ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT"

PREAMBLE

The States Patrties to this Statute

Consciouthat all peoples are united by common bonds, théiures pieced together in a shared
heritage, and concerned that this delicate mosaichme shattered at any time,

Mindfulthat during this century millions of children, wemand men have been victims of
unimaginable atrocities that deeply shock the cense of humanity,

Recognizinghat such grave crimes threaten the peace, sgamdt well-being of the world,

Affirming that the most serious crimes of concern to theriational community as a whole must not
go unpunished and that their effective prosecutinist be ensured by taking measures at the naterell
and by enhancing international cooperation,

Determinedo put an end to impunity for the perpetratorthese crimes and thus to contribute to the
prevention of such crimes,

Recallinghat it is the duty of every State to exerciseitminal jurisdiction over those responsible
for international crimes,

Reaffirminghe Purposes and Principles of the Charter obihieed Nations, and in particular that all
States shall refrain from the threat or use ofdagainst the territorial integrity or politicad@pendence
of any State, or in any other manner inconsistetit the Purposes of the United Nations,

Emphasizingn this connection that nothing in this Statutalshe taken as authorizing any State
Party to intervene in an armed conflict or in theeinal affairs of any State,

Determinedo these ends and for the sake of present ancefgnerations, to establish an
independent permanent International Criminal Courélationship with the United Nations system,hwit
jurisdiction over the most serious crimes of conderthe international community as a whole,

Emphasizinthat the International Criminal Court establishuedler this Statute shall be
complementary to national criminal jurisdictions,

Resolvedo guarantee lasting respect for and the enfornéofanternational justice,

Have agreed as follows

PART 1. ESTABLISHMENT OF THE COURT



Article 1
The Court

An International Criminal Court ("the@t") is hereby established. It shall be a permane
institution and shall have the power to exercisguitisdiction over persons for the most serioirnes of
international concern, as referred to in this S&tand shall be complementary to national criminal
jurisdictions. The jurisdiction and functioning thie Court shall be governed by the provisions f th
Statute.

Article 2
Relationship of the Court with the United Nations

The Court shall be brought into relasibip with the United Nations through an agreenebie
approved by the Assembly of States Parties toStatute and thereafter concluded by the Presideheo
Court on its behalf.

Article 3
Seat of the Court

1. The seat of the Court shall be estabtisit The Hague in the Netherlands ("the host ‘State

2. The Court shall enter into a headquarigreement with the host State, to be approveteiy
Assembly of States Parties and thereafter conclbgi@étle President of the Court on its behalf.

3. The Court may sit elsewhere, wheneveoiisiders it desirable, as provided in this Seatut

Article 4
Legal status and powers of the Court

1. The Court shall have international lggaisonality. It shall also have such legal cagaastmay be
necessary for the exercise of its functions andutigment of its purposes.

2. The Court may exercise its functions paders, as provided in this Statute, on the tawyriof any
State Party and, by special agreement, on theéaigraf any other State.
PART 2. JURISDICTION, ADMISSIBILITY AND APPLICABLELAW

Article 5
Crimes within the jurisdiction of the Court

1. The jurisdiction of the Court shall lmited to the most serious crimes of concern to the
international community as a whole. The Court haisgiction in accordance with this Statute withpect
to the following crimes:

(&) The crime of genocide;



(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.
2. The Court shall exercise jurisdiction otree crime of aggression once a provision is agtbpt
accordance with articles 121 and 123 defining titae and setting out the conditions under which the

Court shall exercise jurisdiction with respecthistcrime. Such a provision shall be consisteni Wit
relevant provisions of the Charter of the Unitedidlzs.

Article 6
Genocide

For the purpose of this Statute, "gétecmeans any of the following acts committed viittent to
destroy, in whole or in part, a national, ethnicatial or religious group, as such:

(& Killing members of the group;
(b) Causing serious bodily or mental harm taniers of the group;

(c) Deliberately inflicting on the group coridits of life calculated to bring about its physical
destruction in whole or in part;

(d) Imposing measures intended to preventdintithin the group;

(e) Forcibly transferring children of the grotapanother group.

Article 7
Crimes against humanity

1. For the purpose of this Statute, "cragainst humanity" means any of the following actemw
committed as part of a widespread or systematicktirected against any civilian population, with
knowledge of the attack:

(& Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of popidat

(e) Imprisonment or other severe deprivatioplofsical liberty in violation of fundamental
rules of international law;

() Torture;



() Rape, sexual slavery, enforced prostitytiorced pregnancy, enforced sterilization, or any
other form of sexual violence of comparable grgvity

(h) Persecution against any identifiable groupollectivity on political, racial, national, etit,
cultural, religious, gender as defined in paragrapbr other grounds that are universally
recognized as impermissible under international laveonnection with any act referred to in this
paragraph or any crime within the jurisdiction loé tCourt;

(i) Enforced disappearance of persons;
() The crime of apartheid,;

(k)  Other inhumane acts of a similar charatteEmtionally causing great suffering, or serious
injury to body or to mental or physical health.

For the purpose of paragraph 1:

(a) "Attack directed against any civilian pogidn" means a course of conduct involving the
multiple commission of acts referred to in parapréamgainst any civilian population, pursuant to
or in furtherance of a State or organizational@otd commit such attack;

(b) "Extermination" includes the intentionafliction of conditions of life_inter alidhe
deprivation of access to food and medicine, catedl#o bring about the destruction of part of a
population;

(c) "Enslavement" means the exercise of argllaf the powers attaching to the right of
ownership over a person and includes the exer€isea power in the course of trafficking in
persons, in particular women and children;

(d) "Deportation or forcible transfer of poptita" means forced displacement of the persons
concerned by expulsion or other coercive acts fitoerarea in which they are lawfully present,
without grounds permitted under international law;

(e) "Torture" means the intentional inflictiohsevere pain or suffering, whether physical or
mental, upon a person in the custody or underdhéral of the accused; except that torture shall
not include pain or suffering arising only fromherent in or incidental to, lawful sanctions;

(H "Forced pregnancy" means the unlawful coefhent of a woman forcibly made pregnant,
with the intent of affecting the ethnic compositiofiany population or carrying out other grave
violations of international law. This definitionahnot in any way be interpreted as affecting
national laws relating to pregnancy;

(g) "Persecution" means the intentional anegsedeprivation of fundamental rights contrary to
international law by reason of the identity of tireup or collectivity;

(h) "The crime of apartheid" means inhumans att character similar to those referred to in
paragraph 1, committed in the context of an instihalized regime of systematic oppression and
domination by one racial group over any other fagiaup or groups and committed with the
intention of maintaining that regime;

(i) "Enforced disappearance of persons" melamsatrest, detention or abduction of persons by,
or with the authorization, support or acquiescesfca State or a political organization, followed
by a refusal to acknowledge that deprivation oédi@m or to give information on the fate or



3.

1.

whereabouts of those persons, with the intentioreimfoving them from the protection of the law
for a prolonged period of time.

For the purpose of this Statute, itnderstood that the term "gender" refers to thedwies, male
and female, within the context of society. The tégander" does not indicate any meaning differeonf
the above.

Article 8
War crimes

The Court shall have jurisdiction inpest of war crimes in particular when committeghag of a

plan or policy or as part of a large-scale comnissif such crimes.

2.

For the purpose of this Statute, "wémnes" means:

(@)

Grave breaches of the Geneva Conventiofh éfugust 1949, namely, any of the following

acts against persons or property protected undgpritvisions of the relevant Geneva Convention:

(b)

(i)  Wilful killing;
(i)  Torture or inhuman treatment, includingloigical experiments;
(i) Wilfully causing great suffering, or seris injury to body or health;

(iv) Extensive destruction and appropriatiopadperty, not justified by military
necessity and carried out unlawfully and wantonly;

(v) Compelling a prisoner of war or other patésl person to serve in the forces of a
hostile Power;

(vi)  Wilfully depriving a prisoner of war or loér protected person of the rights of fair
and regular trial;

(vii)  Unlawful deportation or transfer or unlwconfinement;

(viii)  Taking of hostages.

Other serious violations of the laws andtoms applicable in international armed conflict,

within the established framework of internatioraak| namely, any of the following acts:

(i) Intentionally directing attacks against theilian population as such or against
individual civilians not taking direct part in hdgies;

(i)  Intentionally directing attacks againsvitian objects, that is, objects which are not
military objectives;

(i) Intentionally directing attacks againgtrgonnel, installations, material, units or
vehicles involved in a humanitarian assistanceeaicpkeeping mission in accordance
with the Charter of the United Nations, as longhey are entitled to the protection given
to civilians or civilian objects under the interioaial law of armed conflict;

(iv) Intentionally launching an attack in thedwledge that such attack will cause
incidental loss of life or injury to civilians ormthage to civilian objects or widespread,



long-term and severe damage to the natural envieohmhich would be clearly
excessive in relation to the concrete and direetall/military advantage anticipated;

(v)  Attacking or bombarding, by whatever meansjns, villages, dwellings or
buildings which are undefended and which are néitary objectives;

(vi)  Killing or wounding a combatant who, hagitaid down his arms or having no
longer means of defence, has surrendered at dmtret

(vii)  Making improper use of a flag of trucd,tbe flag or of the military insignia and
uniform of the enemy or of the United Nations, adlwas of the distinctive emblems of
the Geneva Conventions, resulting in death or gern@rsonal injury;

(viii)  The transfer, directly or indirectly, tthe Occupying Power of parts of its own
civilian population into the territory it occupies; the deportation or transfer of all or
parts of the population of the occupied territoiiyhim or outside this territory;

(ix) Intentionally directing attacks againstildings dedicated to religion, education,
art, science or charitable purposes, historic mamis) hospitals and places where the
sick and wounded are collected, provided they atemilitary objectives;

(x) Subjecting persons who are in the powaarofdverse party to physical mutilation
or to medical or scientific experiments of any kimkich are neither justified by the
medical, dental or hospital treatment of the pexsmcerned nor carried out in his or her
interest, and which cause death to or seriouslaeger the health of such person or
persons;

(xi)  Killing or wounding treacherously individis belonging to the hostile nation or
army;

(xii)  Declaring that no quarter will be given;

(xiii)  Destroying or seizing the enemy's prdgamless such destruction or seizure be
imperatively demanded by the necessities of war;

(xiv)  Declaring abolished, suspended or inadihls in a court of law the rights and
actions of the nationals of the hostile party;

(xv)  Compelling the nationals of the hostiletgdo take part in the operations of war
directed against their own country, even if theyeni@ the belligerent's service before
the commencement of the war;

(xvi)  Pillaging a town or place, even when taks assault;
(xvii)  Employing poison or poisoned weapons;

(xviiiy  Employing asphyxiating, poisonous ohet gases, and all analogous liquids,
materials or devices;

(xix)  Employing bullets which expand or flatteasily in the human body, such as
bullets with a hard envelope which does not enticelver the core or is pierced with
incisions;



(c)

(xx)  Employing weapons, projectiles and matexia methods of warfare which are of
a nature to cause superfluous injury or unnecessdfgring or which are inherently
indiscriminate in violation of the internationaitaf armed conflict, provided that such
weapons, projectiles and material and methods dbweare the subject of a
comprehensive prohibition and are included in amearto this Statute, by an amendment
in accordance with the relevant provisions setfartarticles 121 and 123;

(xxi)  Committing outrages upon personal dignityparticular humiliating and
degrading treatment;

(xxii)  Committing rape, sexual slavery, enfatq@ostitution, forced pregnancy, as
defined in article 7, paragraph 2 (f), enforcedikitation, or any other form of sexual
violence also constituting a grave breach of theesa Conventions;

(xxiii)y  Utilizing the presence of a civilian ather protected person to render certain
points, areas or military forces immune from miljtaperations;

(xxiv)  Intentionally directing attacks agaitmtildings, material, medical units and
transport, and personnel using the distinctive emklof the Geneva Conventions in
conformity with international law;

(xxv) Intentionally using starvation of civilia as a method of warfare by depriving
them of objects indispensable to their survivatjuding wilfully impeding relief
supplies as provided for under the Geneva Convesitio

(xxvi)  Conscripting or enlisting children undée age of fifteen years into the national
armed forces or using them to participate actiuelyostilities.

In the case of an armed conflict not ofréarnational character, serious violations ofcleti

3 common to the four Geneva Conventions of 12 Au@849, namely, any of the following acts
committed against persons taking no active patierhostilities, including members of armed
forces who have laid down their arms and thosegoldrs de combély sickness, wounds,
detention or any other cause:

(d)

(i) Violence to life and person, in particutaurder of all kinds, mutilation, cruel
treatment and torture;

(i)  Committing outrages upon personal dignityparticular humiliating and
degrading treatment;

(i)  Taking of hostages;

(iv)  The passing of sentences and the carryingf executions without previous
judgement pronounced by a regularly constitutedtcaffording all judicial guarantees
which are generally recognized as indispensable.

Paragraph 2 (c) applies to armed conflictisof an international character and thus does not

apply to situations of internal disturbances amgittns, such as riots, isolated and sporadic dcts o
violence or other acts of a similar nature.



(e) Other serious violations of the laws anstams applicable in armed conflicts not of an
international character, within the establishedneavork of international law, namely, any of the
following acts:

(i) Intentionally directing attacks against theilian population as such or against
individual civilians not taking direct part in hadgies;

(i)  Intentionally directing attacks againstildings, material, medical units and
transport, and personnel using the distinctive emblof the Geneva Conventions in
conformity with international law;

(i) Intentionally directing attacks againstrgonnel, installations, material, units or
vehicles involved in a humanitarian assistanceeaicpkeeping mission in accordance
with the Charter of the United Nations, as longhey are entitled to the protection given
to civilians or civilian objects under the interioaial law of armed conflict;

(iv) Intentionally directing attacks againsildings dedicated to religion, education,
art, science or charitable purposes, historic mamis) hospitals and places where the
sick and wounded are collected, provided they atemilitary objectives;

(v) Pillaging a town or place, even when takgrassault;

(vi) Committing rape, sexual slavery, enforgedstitution, forced pregnancy, as
defined in article 7, paragraph 2 (f), enforcediktation, and any other form of sexual
violence also constituting a serious violation dicée 3 common to the four Geneva
Conventions;

(vii)  Conscripting or enlisting children undibie age of fifteen years into armed forces
or groups or using them to participate activelhastilities;

(viii)  Ordering the displacement of the civili@opulation for reasons related to the
conflict, unless the security of the civilians itwed or imperative military reasons so
demand;

(ix)  Killing or wounding treacherously a combat adversary;
(x) Declaring that no quarter will be given;

(xi)  Subjecting persons who are in the poweairafther party to the conflict to
physical mutilation or to medical or scientific @jpnents of any kind which are neither
justified by the medical, dental or hospital treairnof the person concerned nor carried
out in his or her interest, and which cause deatir seriously endanger the health of
such person or persons;

(xii)  Destroying or seizing the property of ativersary unless such destruction or
seizure be imperatively demanded by the necessitit®e conflict;

)] Paragraph 2 (e) applies to armed corsfligit of an international character and thus does
not apply to situations of internal disturbanced temsions, such as riots, isolated and sporadic
acts of violence or other acts of a similar natltrapplies to armed conflicts that take placehia t



territory of a State when there is protracted arcmtflict between governmental authorities and
organized armed groups or between such groups.
3. Nothing in paragraph 2 (c) and (e) shtict the responsibility of a Government to maiimtor re-
establish law and order in the State or to defeedinity and territorial integrity of the State, &l
legitimate means.

Article 9
Elements of Crimes

1. Elements of Crimes shall assist the Couthe interpretation and application of artickes’ and 8.
They shall be adopted by a two-thirds majoritylef members of the Assembly of States Parties.

2. Amendments to the Elements of Crimes beaproposed by:
(8) Any State Party;
(b) The judges acting by an absolute majority;
(c) The Prosecutor.

Such amendments shall be adopted by a two-thirlsrityaof the members of the Assembly of States
Parties.

3. The Elements of Crimes and amendmeetetih shall be consistent with this Statute.

Article 10

Nothing in this Part shall be intergebtis limiting or prejudicing in any way existing o
developing rules of international law for purpos#iser than this Statute.

Article 11
Jurisdiction ratione temporis

1. The Court has jurisdiction only with pest to crimes committed after the entry into foo€¢his
Statute.
2. If a State becomes a Party to this 8tadfier its entry into force, the Court may exeedis

jurisdiction only with respect to crimes committafier the entry into force of this Statute for tB&ate,
unless that State has made a declaration undeleatf, paragraph 3.

Article 12
Preconditions to the exercise of jurisdiction

1. A State which becomes a Party to thiguse thereby accepts the jurisdiction of the Cuuitt
respect to the crimes referred to in article 5.



2. In the case of article 13, paragraplofdx), the Court may exercise its jurisdictiomife or more
of the following States are Parties to this Statutbave accepted the jurisdiction of the Court in
accordance with paragraph 3:
(8) The State on the territory of which the aact in question occurred or, if the crime was
committed on board a vessel or aircraft, the Sihtegistration of that vessel or aircraft;

(b) The State of which the person accusedettime is a national.

3. If the acceptance of a State which tsanBarty to this Statute is required under paraygs that
State may, by declaration lodged with the Registracept the exercise of jurisdiction by the Cavith
respect to the crime in question. The acceptinteStaall cooperate with the Court without any delay
exception in accordance with Part 9.

Article 13
Exercise of jurisdiction

The Court may exercise its jurisdictigith respect to a crime referred to in articlan®ecordance
with the provisions of this Statute if:

(@) A situation in which one or more of suchmas appears to have been committed is referred

to the Prosecutor by a State Party in accordantteasiicle 14;

(b) A situation in which one or more of suchres appears to have been committed is referred
to the Prosecutor by the Security Council actindasrChapter VIl of the Charter of the United
Nations; or

(c) The Prosecutor has initiated an investigain respect of such a crime in accordance with

article 15.
Article 14
Referral of a situation by a State Party
1. A State Party may refer to the Prosecatsituation in which one or more crimes withie th

jurisdiction of the Court appear to have been cotethirequesting the Prosecutor to investigate the
situation for the purpose of determining whethez onmore specific persons should be charged Wwéh t
commission of such crimes.

2. As far as possible, a referral shalcefgehe relevant circumstances and be accompdnyjeiich
supporting documentation as is available to théeStferring the situation.

Article 15

Prosecutor
1. The Prosecutor may initiate investigagiproprio motwn the basis of information on crimes
within the jurisdiction of the Court.
2. The Prosecutor shall analyse the samgassof the information received. For this purpbsegr she

may seek additional information from States, orgafrthe United Nations, intergovernmental or non-
governmental organizations, or other reliable sesitbat he or she deems appropriate, and may esceiv
written or oral testimony at the seat of the Court.

3. If the Prosecutor concludes that ther@ ieasonable basis to proceed with an invesiigate or



she shall submit to the Pre-Trial Chamber a redoestuthorization of an investigation, togethethaany
supporting material collected. Victims may makeresgntations to the Pre-Trial Chamber, in accorglanc
with the Rules of Procedure and Evidence.

4, If the Pre-Trial Chamber, upon exammaif the request and the supporting material,idens
that there is a reasonable basis to proceed withvastigation, and that the case appears to fétimthe
jurisdiction of the Court, it shall authorize thenamencement of the investigation, without prejudae
subsequent determinations by the Court with retmtte jurisdiction and admissibility of a case.

5. The refusal of the Pre-Trial Chambeauthorize the investigation shall not preclude the
presentation of a subsequent request by the Prosdased on new facts or evidence regarding tine sa
situation.

6. If, after the preliminary examinatioriered to in paragraphs 1 and 2, the Prosecutarlgdes that
the information provided does not constitute aoaable basis for an investigation, he or she shi@tm
those who provided the information. This shall pigclude the Prosecutor from considering further
information submitted to him or her regarding theng situation in the light of new facts or evidence

Article 16
Deferral of investigation or prosecution

No investigation or prosecution maycbenmenced or proceeded with under this Statuta for
period of 12 months after the Security Councilairesolution adopted under Chapter VIl of the Ghaot
the United Nations, has requested the Court todff@tt; that request may be renewed by the Council
under the same conditions.

Article 17
Issues of admissibility

1. Having regard to paragraph 10 of theaRtde and article 1, the Court shall determine ¢hedise is
inadmissible where:
(&) The case is being investigated or prosedoyea State which has jurisdiction over it, unless
the State is unwilling or unable genuinely to carty the investigation or prosecution;

(b) The case has been investigated by a Statéhwas jurisdiction over it and the State has
decided not to prosecute the person concernedsatiie decision resulted from the unwillingness
or inability of the State genuinely to prosecute;

(c) The person concerned has already beenfoiembnduct which is the subject of the
complaint, and a trial by the Court is not perndittender article 20, paragraph 3;

(d) The case is not of sufficient gravity tefjfy further action by the Court.

2. In order to determine unwillingness ipaaticular case, the Court shall consider, havagard to
the principles of due process recognized by inteynal law, whether one or more of the followingstx
as applicable:
(&) The proceedings were or are being undamtak¢he national decision was made for the
purpose of shielding the person concerned frominehesponsibility for crimes within the
jurisdiction of the Court referred to in article 5;



(b) There has been an unjustified delay inpiteeeedings which in the circumstances is
inconsistent with an intent to bring the personaesned to justice;

(c) The proceedings were not or are not bearglucted independently or impartially, and they
were or are being conducted in a manner whicHerctrcumstances, is inconsistent with an intent
to bring the person concerned to justice.

3. In order to determine inability in a fiauwlar case, the Court shall consider whether,tdwetotal or
substantial collapse or unavailability of its natbjudicial system, the State is unable to obtfagnaccused
or the necessary evidence and testimony or othemwiable to carry out its proceedings.

Article 18
Preliminary rulings regarding admissibility

1. When a situation has been referrededburt pursuant to article 13 (a) and the Prosedws
determined that there would be a reasonable basismthmence an investigation, or the Prosecutdaiai
an investigation pursuant to articles 13 (c) andti® Prosecutor shall notify all States Partiesthnse
States which, taking into account the informatigaitable, would normally exercise jurisdiction ovthe
crimes concerned. The Prosecutor may notify suateSion a confidential basis and, where the Prasecu
believes it necessary to protect persons, prewesituttion of evidence or prevent the absconding of
persons, may limit the scope of the informationvjted to States.

2. Within one month of receipt of that fiottion, a State may inform the Court that itrigéstigating
or has investigated its nationals or others wittsijurisdiction with respect to criminal acts whimay
constitute crimes referred to in article 5 and \ulielate to the information provided in the no#fion to
States. At the request of that State, the Proseshbtil defer to the State's investigation of thosesons
unless the Pre-Trial Chamber, on the applicatiohefProsecutor, decides to authorize the investiga

3. The Prosecutor's deferral to a State'sstigation shall be open to review by the Proseix
months after the date of deferral or at any timemthere has been a significant change of circurosta
based on the State's unwillingness or inabilityujiesly to carry out the investigation.

4, The State concerned or the Prosecutgrappeal to the Appeals Chamber against a rulingef
Pre-Trial Chamber, in accordance with article 82e appeal may be heard on an expedited basis.

5. When the Prosecutor has deferred arsiigagion in accordance with paragraph 2, the Rudse
may request that the State concerned periodiaatym the Prosecutor of the progress of its ingadibns
and any subsequent prosecutions. States Partiksestpond to such requests without undue delay.

6. Pending a ruling by the Pre-Trial Chambe at any time when the Prosecutor has defened
investigation under this article, the Prosecutoy,nam an exceptional basis, seek authority fromPtee
Trial Chamber to pursue necessary investigatiyessier the purpose of preserving evidence whene tise
a unique opportunity to obtain important evidencéhere is a significant risk that such evidencey mat
be subsequently available.

7. A State which has challenged a rulinghefPre-Trial Chamber under this article may emage the
admissibility of a case under article 19 on theugis of additional significant facts or significaiange
of circumstances.

Article 19
Challenges to the jurisdiction of the Court




or the admissibility of a case

1. The Court shall satisfy itself that @shjurisdiction in any case brought before it. Cmairt may, on
its own motion, determine the admissibility of &&an accordance with article 17.

2. Challenges to the admissibility of aecas the grounds referred to in article 17 or @mages to the
jurisdiction of the Court may be made by:
(&) Anaccused or a person for whom a warraar@st or a summons to appear has been issued
under article 58;

(b) A State which has jurisdiction over a casethe ground that it is investigating or
prosecuting the case or has investigated or prosecor

(c) A State from which acceptance of jurisdintis required under article 12.

3. The Prosecutor may seek a ruling froenG@burt regarding a question of jurisdiction or
admissibility. In proceedings with respect to jditdion or admissibility, those who have referrbd t
situation under article 13, as well as victims, raégo submit observations to the Court.

4, The admissibility of a case or the jdigsion of the Court may be challenged only oncehy
person or State referred to in paragraph 2. Thiectyee shall take place prior to or at the commere
of the trial. In exceptional circumstances, the €oay grant leave for a challenge to be broughtemo
than once or at a time later than the commenceofahe trial. Challenges to the admissibility ofase, at
the commencement of a trial, or subsequently withi¢ave of the Court, may be based only on arti¢le
paragraph 1 (c).

5. A State referred to in paragraph 2 (@) €&) shall make a challenge at the earliest dppity.

6. Prior to the confirmation of the chargesallenges to the admissibility of a case orlengles to

the jurisdiction of the Court shall be referredtie Pre-Trial Chamber. After confirmation of theaoles,
they shall be referred to the Trial Chamber. Dedisiwith respect to jurisdiction or admissibilityaynbe
appealed to the Appeals Chamber in accordanceautittie 82.

7. If a challenge is made by a State refeto in paragraph 2 (b) or (c), the Prosecutolt shapend
the investigation until such time as the Court nsakeletermination in accordance with article 17.

8. Pending a ruling by the Court, the Pcasar may seek authority from the Court:
(&) To pursue necessary investigative stepiseokind referred to in article 18, paragraph 6;

(b) To take a statement or testimony from a@st or complete the collection and examination
of evidence which had begun prior to the makinthefchallenge; and

(c) In cooperation with the relevant Staterevent the absconding of persons in respect of
whom the Prosecutor has already requested a warfrantest under article 58.

9. The making of a challenge shall noteiftbe validity of any act performed by the Progecor
any order or warrant issued by the Court priohrmaking of the challenge.

10. If the Court has decided that a caggaidmissible under article 17, the Prosecutor mudymit a
request for a review of the decision when he orisliglly satisfied that new facts have arisen whiegate
the basis on which the case had previously beemdfmadmissible under article 17.

11. If the Prosecutor, having regard torttaters referred to in article 17, defers an itigason, the



Prosecutor may request that the relevant State anadiable to the Prosecutor information on the
proceedings. That information shall, at the reqoésite State concerned, be confidential. If thesBcutor
thereafter decides to proceed with an investigatieror she shall notify the State to which defesfdhe
proceedings has taken place.

Article 20
Ne bis in idem

1. Except as provided in this Statute, aspn shall be tried before the Court with respeconduct
which formed the basis of crimes for which the parhas been convicted or acquitted by the Court.

2. No person shall be tried by another tfaura crime referred to in article 5 for whictatiperson
has already been convicted or acquitted by thetCour

3. No person who has been tried by anatbert for conduct also proscribed under articl@é 6r 8
shall be tried by the Court with respect to the s@meonduct unless the proceedings in the other:court

(a) Were for the purpose of shielding the persancerned from criminal responsibility for
crimes within the jurisdiction of the Court; or

(b) Otherwise were not conducted independemtiynpartially in accordance with the norms of
due process recognized by international law ane@wenducted in a manner which, in the
circumstances, was inconsistent with an intentitagtthe person concerned to justice.

Article 21
Applicable law

1. The Court shall apply:
(@) Inthe first place, this Statute, Elemesft€rimes and its Rules of Procedure and Evidence;

(b) Inthe second place, where appropriatelicpe treaties and the principles and rules of
international law, including the established pniles of the international law of armed conflict;

(c) Failing that, general principles of law igded by the Court from national laws of legal
systems of the world including, as appropriate rhgonal laws of States that would normally
exercise jurisdiction over the crime, provided ttiise principles are not inconsistent with this
Statute and with international law and internatlyn@cognized norms and standards.

2. The Court may apply principles and rdékw as interpreted in its previous decisions.

3. The application and interpretation af laursuant to this article must be consistent with
internationally recognized human rights, and béaauit any adverse distinction founded on groundk suc
as gender as defined in article 7, paragraph 3,rage, colour, language, religion or belief, podit or

other opinion, national, ethnic or social origirgadth, birth or other status.

PART 3. GENERAL PRINCIPLES OF CRIMINAL LAW

Article 22
Nullum crimen sine lege




1.

A person shall not be criminally resgblesunder this Statute unless the conduct in dguest

constitutes, at the time it takes place, a crinthiwithe jurisdiction of the Court.

2.

The definition of a crime shall be dtsiconstrued and shall not be extended by analoggase of

ambiguity, the definition shall be interpreted avéur of the person being investigated, prosecoted
convicted.

3.

This article shall not affect the chaesization of any conduct as criminal under intéiorzl law

independently of this Statute.

1.

Article 23
Nulla poena sine lege

A person convicted by the Court mayhbgished only in accordance with this Statute.

Article 24
Non-retroactivity ratione personae

No person shall be criminally resporesibbhder this Statute for conduct prior to the eirtty force

of the Statute.

2.

In the event of a change in the law igpple to a given case prior to a final judgemérd, law

more favourable to the person being investigateskqruted or convicted shall apply.

1.

2.

Article 25
Individual criminal responsibility

The Court shall have jurisdiction ovatural persons pursuant to this Statute.

A person who commits a crime within jlwésdiction of the Court shall be individually pensible

and liable for punishment in accordance with that\8e.

3.

In accordance with this Statute, a pesdwll be criminally responsible and liable fonghment

for a crime within the jurisdiction of the Courttiat person:

(&) Commits such a crime, whether as an indadidiointly with another or through another
person, regardless of whether that other persoringnally responsible;

(b) Orders, solicits or induces the commisgibauch a crime which in fact occurs or is
attempted;

(c) For the purpose of facilitating the comnussof such a crime, aids, abets or otherwise
assists in its commission or its attempted commissicluding providing the means for its
commission;

(d) Inany other way contributes to the comibis®r attempted commission of such a crime by
a group of persons acting with a common purposeh $antribution shall be intentional and shall
either:



() Be made with the aim of furthering the cimal activity or criminal purpose of the
group, where such activity or purpose involvesabmmission of a crime within the
jurisdiction of the Court; or

(i)  Be made in the knowledge of the intentafrthe group to commit the crime;

(e) Inrespect of the crime of genocide, diseahd publicly incites others to commit genocide;

(H Attempts to commit such a crime by takirggian that commences its execution by means of
a substantial step, but the crime does not ocatause of circumstances independent of the
person's intentions. However, a person who abanthensffort to commit the crime or otherwise
prevents the completion of the crime shall notiélelé for punishment under this Statute for the
attempt to commit that crime if that person congiieind voluntarily gave up the criminal
purpose.

4, No provision in this Statute relatingndividual criminal responsibility shall affecteh
responsibility of States under international law.

Article 26
Exclusion of jurisdiction over persons under eiginte

The Court shall have no jurisdictiorepany person who was under the age of 18 atredf the
alleged commission of a crime.

Article 27
Irrelevance of official capacity

1. This Statute shall apply equally topafsons without any distinction based on officebacity. In
particular, official capacity as a Head of Stat&savernment, a member of a Government or parlianant
elected representative or a government officiall $hawo case exempt a person from criminal
responsibility under this Statute, nor shall itaimd of itself, constitute a ground for reductidrsentence.

2. Immunities or special procedural ruldsolt may attach to the official capacity of a pexso
whether under national or international law, shall bar the Court from exercising its jurisdictiover
such a person.

Article 28
Responsibility of commanders and other superiors

In addition to other grounds of criminesponsibility under this Statute for crimes witkhe
jurisdiction of the Court:

(& A military commander or person effectivalting as a military commander shall be
criminally responsible for crimes within the juristion of the Court committed by forces under

his or her effective command and control, or effecauthority and control as the case may be, as
a result of his or her failure to exercise conpnalperly over such forces, where:



(i) That military commander or person eitheewnor, owing to the circumstances at
the time, should have known that the forces werenaitting or about to commit such
crimes; and

(i)  That military commander or person failedtake all necessary and reasonable
measures within his or her power to prevent orggptheir commission or to submit the
matter to the competent authorities for investmaand prosecution.

(b)  With respect to superior and subordinak&tienships not described in paragraph (a), a
superior shall be criminally responsible for crimgthin the jurisdiction of the Court committed
by subordinates under his or her effective auth@nitd control, as a result of his or her failure to
exercise control properly over such subordinatésre:

(i) The superior either knew, or consciouslsrdgarded information which clearly
indicated, that the subordinates were committinglmut to commit such crimes;

(i)  The crimes concerned activities that werthin the effective responsibility and
control of the superior; and

(i)  The superior failed to take all necessang reasonable measures within his or her
power to prevent or repress their commission @utomit the matter to the competent
authorities for investigation and prosecution.

Article 29
Non-applicability of statute of limitations

The crimes within the jurisdiction &t Court shall not be subject to any statute oitditions.

Article 30
Mental element

1. Unless otherwise provided, a person sleatriminally responsible and liable for punishméor a
crime within the jurisdiction of the Court onlytlie material elements are committed with intent and
knowledge.

2. For the purposes of this article, a pefsas intent where:
(& Inrelation to conduct, that person mearsnigage in the conduct;

(b) Inrelation to a consequence, that perseans to cause that consequence or is aware that it
will occur in the ordinary course of events.

3. For the purposes of this article, "knesige" means awareness that a circumstance exiats or
consequence will occur in the ordinary course efngy. "Know" and "knowingly" shall be construed
accordingly.

Article 31
Grounds for excluding criminal responsibility




1. In addition to other grounds for exchglcriminal responsibility provided for in this 8ite, a
person shall not be criminally responsible if, e time of that person’s conduct:

(@) The person suffers from a mental diseaskefact that destroys that person's capacity to
appreciate the unlawfulness or nature of his orcbeduct, or capacity to control his or her
conduct to conform to the requirements of law;

(b) The person is in a state of intoxicatioatttlestroys that person's capacity to appreciate th
unlawfulness or nature of his or her conduct, gracity to control his or her conduct to conform
to the requirements of law, unless the person basrhe voluntarily intoxicated under such
circumstances that the person knew, or disregatdedsk, that, as a result of the intoxication, he
or she was likely to engage in conduct constituirggime within the jurisdiction of the Court;

(c) The person acts reasonably to defend hfrosélerself or another person or, in the case of
war crimes, property which is essential for thevsuad of the person or another person or property
which is essential for accomplishing a military siis, against an imminent and unlawful use of
force in a manner proportionate to the degree nfdato the person or the other person or
property protected. The fact that the person waslwed in a defensive operation conducted by
forces shall not in itself constitute a groundéacluding criminal responsibility under this
subparagraph;

(d) The conduct which is alleged to constitutime within the jurisdiction of the Court has
been caused by duress resulting from a threat wiiment death or of continuing or imminent
serious bodily harm against that person or angiheson, and the person acts necessarily and
reasonably to avoid this threat, provided thatbeson does not intend to cause a greater harm
than the one sought to be avoided. Such a thregaeitteer be:

(i) Made by other persons; or
(i)  Constituted by other circumstances beythat person's control.

2. The Court shall determine the applidgbdf the grounds for excluding criminal resporikip
provided for in this Statute to the case before it.

3. At trial, the Court may consider a grddar excluding criminal responsibility other thtose
referred to in paragraph 1 where such a groundiiszetd from applicable law as set forth in arti2le The
procedures relating to the consideration of sughoand shall be provided for in the Rules of Praced
and Evidence.

Article 32
Mistake of fact or mistake of law

1. A mistake of fact shall be a grounddgcluding criminal responsibility only if it negatéhe
mental element required by the crime.

2. A mistake of law as to whether a patéictype of conduct is a crime within the jurisdict of the
Court shall not be a ground for excluding crimiredponsibility. A mistake of law may, however, be a
ground for excluding criminal responsibility ifiiegates the mental element required by such a canas
provided for in article 33.

Article 33



Superior orders and prescription of law

1. The fact that a crime within the jurigibn of the Court has been committed by a persoayant
to an order of a Government or of a superior, wéethilitary or civilian, shall not relieve that pen of
criminal responsibility unless:

(a) The person was under a legal obligatioobiy orders of the Government or the superior in
question;

(b) The person did not know that the order walawful; and
(c) The order was not manifestly unlawful.

2. For the purposes of this article, ordersommit genocide or crimes against humanity are
manifestly unlawful.

PART 4. COMPOSITION AND ADMINISTRATION OF THE COURT

Article 34
Organs of the Court

The Court shall be composed of theofeihg organs:

(&) The Presidency;

(b)  An Appeals Division, a Trial Division andPae-Trial Division;
(c) The Office of the Prosecutor;

(d) The Registry.

Article 35
Service of judges

1. All judges shall be elected as full-timembers of the Court and shall be available teesen that
basis from the commencement of their terms of effic

2. The judges composing the Presidency sbhate on a full-time basis as soon as they aeted.

3. The Presidency may, on the basis ofitikload of the Court and in consultation with its
members, decide from time to time to what exteatrimaining judges shall be required to serve foi-a
time basis. Any such arrangement shall be withogjuplice to the provisions of article 40.

4. The financial arrangements for judgetsraquired to serve on a full-time basis shall Eein

accordance with article 49.

Article 36
Qualifications, nomination and election of judges




1. Subject to the provisions of paragraptih@re shall be 18 judges of the Court.

2. (8) The Presidency, acting on bebtiaihe Court, may propose an increase in the numbe
judges specified in paragraph 1, indicating thesoea why this is considered necessary and apptepria
The Registrar shall promptly circulate any suchppsal to all States Parties.

(b) Any such proposal shall thercbasidered at a meeting of the Assembly of Sfageties to
be convened in accordance with article 112. Thegsal shall be considered adopted if approvedeat th
meeting by a vote of two thirds of the membershef Assembly of States Parties and shall enterfante
at such time as decided by the Assembly of StedetieB.

(c) (i) Once a proposal foriacrease in the number of judges has been adoptet u
subparagraph (b), the election of the additiond¢/@s shall take place at the next session of tiserAbly
of States Parties in accordance with paragrapbs83dnd article 37, paragraph 2;

(i)  Once a proposal forinorease in the number of judges has been adapthrought
into effect under subparagraphs (b) and (c) (Bhill be open to the Presidency at any time tlftere#
the workload of the Court justifies it, to propa@seeduction in the number of judges, provided that
number of judges shall not be reduced below thetifipd in paragraph 1. The proposal shall be deigit
in accordance with the procedure laid down in sudgr@phs (a) and (b). In the event that the prdpssa
adopted, the number of judges shall be progressdedreased as the terms of office of serving jadge
expire, until the necessary number has been reached

3. (@) The judges shall be chosen fabmong persons of high moral character, impartialitgt
integrity who possess the qualifications requirethieir respective States for appointment to tighdst
judicial offices.

(b) Every candidate for electiorthe Court shall:

(i) Have established competence in criminal #ad procedure, and the necessary
relevant experience, whether as judge, prosecadogcate or in other similar capacity,
in criminal proceedings; or

(i) Have established competence in relevasasof international law such as
international humanitarian law and the law of hurmrights, and extensive experience in a
professional legal capacity which is of relevar@éhe judicial work of the Court;

(c) Every candidate for electiorthe Court shall have an excellent knowledge oftaamdluent
in at least one of the working languages of ther€Cou

4, (@) Nominations of candidates facébn to the Court may be made by any State Raityis
Statute, and shall be made either:
(i) By the procedure for the nomination of calades for appointment to the highest
judicial offices in the State in question; or

(i) By the procedure provided for the nomipatiof candidates for the International
Court of Justice in the Statute of that Court.

Nominations shall be accompanied btatement in the necessary detail specifying how the
candidate fulfils the requirements of paragraph 3.

(b) Each State Party may put fodvame candidate for any given election who need not
necessarily be a national of that State Party hait ;1 any case be a national of a State Party.



(c) The Assembly of States Pantiry decide to establish, if appropriate, an Adwisor
Committee on nominations. In that event, the Cortemi$ composition and mandate shall be establisyhed
the Assembly of States Parties.

5. For the purposes of the election, tiséial be two lists of candidates:
List A containing the names of candidates withdhaelifications specified in paragraph 3
(b) (i); and

List B containing the names of candidates withghalifications specified in paragraph 3
(b) ().
A candidate with sufficient qualificati®for both lists may choose on which list to appéathe
first election to the Court, at least nine judgealisbe elected from list A and at least five jusigem list
B. Subsequent elections shall be so organized msitatain the equivalent proportion on the Court of
judges qualified on the two lists.

6. (@) The judges shall be electedduyet ballot at a meeting of the Assembly of StRtdies
convened for that purpose under article 112. Stlgegaragraph 7, the persons elected to the Gbait
be the 18 candidates who obtain the highest nuothetes and a two-thirds majority of the StategiBa
present and voting.

(b) Inthe event that a sufficienimber of judges is not elected on the first balatcessive
ballots shall be held in accordance with the pracesllaid down in subparagraph (a) until the remain
places have been filled.

7. No two judges may be nationals of thee&tate. A person who, for the purposes of merhigers
of the Court, could be regarded as a national afrtitan one State shall be deemed to be a natibtizt
State in which that person ordinarily exercised aird political rights.

8. (a) The States Parties shall, ins#dection of judges, take into account the neétthimthe
membership of the Court, for:
(i) The representation of the principal legatems of the world;

(i)  Equitable geographical representation; and
(i) A fair representation of female and maldges.

(b) States Parties shall also tat@account the need to include judges with lexglertise on
specific issues, including, but not limited to, leilece against women or children.

9. (a) Subject to subparagraph (b)g@sdshall hold office for a term of nine years asuhject to
subparagraph (c) and to article 37, paragraphdll, sbt be eligible for re-election.

(b) At the first election, one thiof the judges elected shall be selected by Isetue for a term
of three years; one third of the judges electedl beaselected by lot to serve for a term of siange and
the remainder shall serve for a term of nine years.

(c) Ajudge who is selected to sefior a term of three years under subparagrapsh@l) be
eligible for re-election for a full term.

10. Notwithstanding paragraph 9, a judgegaed to a Trial or Appeals Chamber in accordavitte
article 39 shall continue in office to complete dnigl or appeal the hearing of which has already



commenced before that Chamber.

Article 37
Judicial vacancies

1. In the event of a vacancy, an electlmadlde held in accordance with article 36 totfik vacancy.

2. A judge elected to fill a vacancy stsatve for the remainder of the predecessor's tadnifithat
period is three years or less, shall be eligibteréeelection for a full term under article 36.

Article 38
The Presidency

1. The President and the First and Secdod-Nresidents shall be elected by an absoluterityagd
the judges. They shall each serve for a term efetlyears or until the end of their respective teshudfice
as judges, whichever expires earlier. They shaéliggble for re-election once.

2. The First Vice-President shall act iagdl of the President in the event that the Presigen
unavailable or disqualified. The Second Vice-Presidhall act in place of the President in the etreat
both the President and the First Vice-Presidenuaeailable or disqualified.

3. The President, together with the Firgt 8econd Vice-Presidents, shall constitute theitkacy,
which shall be responsible for:

(@) The proper administration af tBourt, with the exception of the Office of the@&scutor; and
(b) The other functions conferrgubn it in accordance with this Statute.

4, In discharging its responsibility ung@ragraph 3 (a), the Presidency shall coordinatie avid
seek the concurrence of the Prosecutor on all matfenutual concern.

Article 39
Chambers

1. As soon as possible after the electidh@judges, the Court shall organize itself itite divisions
specified in article 34, paragraph (b). The App&aldsion shall be composed of the President amal fo
other judges, the Trial Division of not less tha&njadges and the Pre-Trial Division of not lesarirsix
judges. The assignment of judges to divisions sletbased on the nature of the functions to beopagd
by each division and the qualifications and expexéeof the judges elected to the Court, in suclay tivat
each division shall contain an appropriate comimmadf expertise in criminal law and procedure and
international law. The Trial and Pre-Trial Divisehall be composed predominantly of judges with
criminal trial experience.

2. (&) The judicial functions of the@bshall be carried out in each division by Charabe
(b) (i) The Appeals Chambbkall be composed of all the judges of the AppPBalssion;

(i)  The functionsthie Trial Chamber shall be carried out by threlggs of the Trial
Division;



(i)  The functions of the Pre-Trial Chamber#ibe carried out either by three judges
of the Pre-Trial Division or by a single judge bt division in accordance with this
Statute and the Rules of Procedure and Evidence;

(¢) Nothing in this paragraph shall preclude $imultaneous constitution of more than one
Trial Chamber or Pre-Trial Chamber when the effitimanagement of the Court's workload so
requires.

3. (&) Judges assigned to the TrialRmedTrial Divisions shall serve in those divisidosa period
of three years, and thereafter until the completibany case the hearing of which has already comege
in the division concerned.

(b) Judges assigned to the App@alision shall serve in that division for their @atterm of
office.

4, Judges assigned to the Appeals Diviskall serve only in that division. Nothing in thigticle
shall, however, preclude the temporary attachmepidges from the Trial Division to the Pre-Trial
Division or vice versa, if the Presidency considbet the efficient management of the Court's waakl so
requires, provided that under no circumstances ahjatige who has participated in the pre-trialgghaf a
case be eligible to sit on the Trial Chamber heptivat case.

Article 40
Independence of the judges

1. The judges shall be independent in #réopmance of their functions.

2. Judges shall not engage in any actiwhich is likely to interfere with their judicial fictions or to
affect confidence in their independence.

3. Judges required to serve on a full-tirasis at the seat of the Court shall not engageyrother
occupation of a professional nature.

4. Any question regarding the applicatiéparagraphs 2 and 3 shall be decided by an alesolut
majority of the judges. Where any such questiorceoms an individual judge, that judge shall nottphkrt
in the decision.

Article 41
Excusing and disqualification of judges

1. The Presidency may, at the requestjodge, excuse that judge from the exercise of atfan
under this Statute, in accordance with the Rulé®ro€edure and Evidence.

2. (&) A judge shall not participateaimy case in which his or her impartiality mighasenably be
doubted on any ground. A judge shall be disqualifrem a case in accordance with this paragraghtdr
alia, that judge has previously been involved in arpecity in that case before the Court or in a relate
criminal case at the national level involving thergon being investigated or prosecuted. A judgé als®
be disqualified on such other grounds as may beighed for in the Rules of Procedure and Evidence.

(b) The Prosecutor or the persongé@vestigated or prosecuted may request the diifigation
of a judge under this paragraph.

(c) Any question as to the disquedifion of a judge shall be decided by an abschagrity of



the judges. The challenged judge shall be entitigatesent his or her comments on the matter,Halt s
not take part in the decision.

Article 42
The Office of the Prosecutor

1. The Office of the Prosecutor shall adeipendently as a separate organ of the Couhalllse
responsible for receiving referrals and any sultistead information on crimes within the jurisdiatiof the
Court, for examining them and for conducting inigettions and prosecutions before the Court. A membe
of the Office shall not seek or act on instructifnosn any external source.

2. The Office shall be headed by the PratsecThe Prosecutor shall have full authority ower
management and administration of the Office, initlgdhe staff, facilities and other resources théréhe
Prosecutor shall be assisted by one or more Dégratyecutors, who shall be entitled to carry outaiy
the acts required of the Prosecutor under thisigtaThe Prosecutor and the Deputy Prosecutorktshal
of different nationalities. They shall serve oruli-fime basis.

3. The Prosecutor and the Deputy Prosesstuall be persons of high moral character, beligh
competent in and have extensive practical expegigmthe prosecution or trial of criminal caseseyh
shall have an excellent knowledge of and be flireat least one of the working languages of ther€Cou

4, The Prosecutor shall be elected by séaiot by an absolute majority of the membershef
Assembly of States Parties. The Deputy Prosecstah be elected in the same way from a list of
candidates provided by the Prosecutor. The Proseshall nominate three candidates for each pwositfo
Deputy Prosecutor to be filled. Unless a shortentis decided upon at the time of their electidie, t
Prosecutor and the Deputy Prosecutors shall hdiicedbr a term of nine years and shall not beilelggfor
re-election.

5. Neither the Prosecutor nor a Deputy &otr shall engage in any activity which is likéby
interfere with his or her prosecutorial functiong affect confidence in his or her independefitey
shall not engage in any other occupation of a gifmal nature.

6. The Presidency may excuse the ProseoutDeputy Prosecutor, at his or her request) froting
in a particular case.

7. Neither the Prosecutor nor a Deputy &otr shall participate in any matter in whichithe
impartiality might reasonably be doubted on anyugih They shall be disqualified from a case in
accordance with this paragraph_if, inter alfeey have previously been involved in any capanithat case
before the Court or in a related criminal casédatrtational level involving the person being inigeged or
prosecuted.

8. Any question as to the disqualificatadfrthe Prosecutor or a Deputy Prosecutor shalldméded by
the Appeals Chamber.

(&) The person being investigated or prosecuigy at any time request the disqualification of
the Prosecutor or a Deputy Prosecutor on the gosatout in this article;

(b) The Prosecutor or the Deputy Prosecutoapasopriate, shall be entitled to present his or
her comments on the matter;



9. The Prosecutor shall appoint adviseth {ggal expertise on specific issues, including, ot
limited to, sexual and gender violence and violesga&inst children.

Article 43
The Regqistry

1. The Registry shall be responsible ferrbn-judicial aspects of the administration andisig of
the Court, without prejudice to the functions amavprs of the Prosecutor in accordance with artiéle

2. The Registry shall be headed by the ®egi who shall be the principal administrativéoefr of
the Court. The Registrar shall exercise his orftsections under the authority of the PresidenhefCourt.

3. The Registrar and the Deputy Registnafl e persons of high moral character, be highly
competent and have an excellent knowledge of arftleet in at least one of the working languagethef
Court.

4. The judges shall elect the Registraamybsolute majority by secret ballot, taking iabcount any
recommendation by the Assembly of States Parfi¢glseIneed arises and upon the recommendatioreof th
Registrar, the judges shall elect, in the same mra@NDeputy Registrar.

5. The Registrar shall hold office for enteof five years, shall be eligible for re-electionce and
shall serve on a full-time basis. The Deputy Registhall hold office for a term of five years aich
shorter term as may be decided upon by an absolajierity of the judges, and may be elected on Hsish
that the Deputy Registrar shall be called uporeteesas required.

6. The Registrar shall set up a Victims ®Withesses Unit within the Registry. This Unit dhal
provide, in consultation with the Office of the Beautor, protective measures and security arrangsme
counselling and other appropriate assistance forasses, victims who appear before the Court, &met®
who are at risk on account of testimony given bghswitnesses. The Unit shall include staff with extjze
in trauma, including trauma related to crimes ofusé violence.

Article 44
Staff

1. The Prosecutor and the Registrar sipglbimt such qualified staff as may be requirechtairt
respective offices. In the case of the Prosecthar shall include the appointment of investigators

2. In the employment of staff, the Prosecand the Registrar shall ensure the highest atdsdf
efficiency, competency and integrity, and shalldasgard, mutatis mutandi® the criteria set forth in
article 36, paragraph 8.

3. The Registrar, with the agreement ofRhesidency and the Prosecutor, shall propose Staff
Regulations which include the terms and conditiomsn which the staff of the Court shall be appante
remunerated and dismissed. The Staff Regulaticail$ Ist approved by the Assembly of States Parties.

4, The Court may, in exceptional circumsta) employ the expertise of gratis personnel effdry
States Parties, intergovernmental organizatiomoorgovernmental organizations to assist with tbekw
of any of the organs of the Court. The Prosecutay atcept any such offer on behalf of the Offic¢hef
Prosecutor. Such gratis personnel shall be emplmyadcordance with guidelines to be establishethby
Assembly of States Parties.



Article 45
Solemn undertaking

Before taking up their respective datimder this Statute, the judges, the Prosect®Deputy
Prosecutors, the Registrar and the Deputy Registiat each make a solemn undertaking in open ¢ourt
exercise his or her respective functions impaytialid conscientiously.

Article 46
Removal from office

1. A judge, the Prosecutor, a Deputy Prateecthe Registrar or the Deputy Registrar shall b
removed from office if a decision to this effechisde in accordance with paragraph 2, in casesaxhat
person:

(8 Is found to have committed serious miscehdu a serious breach of his or her duties under
this Statute, as provided for in the Rules of Pdoce and Evidence; or

(b) Is unable to exercise the functions reqlirg this Statute.

2. A decision as to the removal from offidfea judge, the Prosecutor or a Deputy Proseautder
paragraph 1 shall be made by the Assembly of SRaees, by secret ballot:
(a) Inthe case of a judge, by a two-third$amity of the States Parties upon a recommendation
adopted by a two-thirds majority of the other jusige

(b) Inthe case of the Prosecutor, by an absohajority of the States Parties;

(c) Inthe case of a Deputy Prosecutor, bytmolate majority of the States Parties upon the
recommendation of the Prosecutor.

3. A decision as to the removal from offafehe Registrar or Deputy Registrar shall be magan
absolute majority of the judges.

4. A judge, Prosecutor, Deputy ProseciRegistrar or Deputy Registrar whose conduct oiitghid

exercise the functions of the office as requiredHiy Statute is challenged under this articleldiete full
opportunity to present and receive evidence amdake submissions in accordance with the Rules of
Procedure and Evidence. The person in questiohrsbtabtherwise participate in the consideratiomhef
matter.

Article 47
Disciplinary measures

A judge, Prosecutor, Deputy ProseclRegistrar or Deputy Registrar who has committed
misconduct of a less serious nature than thatwteéharticle 46, paragraph 1, shall be subject to
disciplinary measures, in accordance with the Rofdarocedure and Evidence.

Article 48
Privileges and immunities




1. The Court shall enjoy in the territofyeach State Party such privileges and immunitseara
necessary for the fulfilment of its purposes.

2. The judges, the Prosecutor, the Depragdtutors and the Registrar shall, when engaged on
with respect to the business of the Court, enjeyséime privileges and immunities as are accordbdads
of diplomatic missions and shall, after the exmfyheir terms of office, continue to be accordednunity
from legal process of every kind in respect of veassgoken or written and acts performed by therhéir t
official capacity.

3. The Deputy Registrar, the staff of tHéd@ of the Prosecutor and the staff of the Regishall
enjoy the privileges and immunities and facilittrecessary for the performance of their functioms, i
accordance with the agreement on the privilegesrantunities of the Court.

4. Counsel, experts, witnesses or any gibeson required to be present at the seat of duet Shall
be accorded such treatment as is necessary foraper functioning of the Court, in accordance wité
agreement on the privileges and immunities of tharC

5. The privileges and immunities of;
(&) Ajudge or the Prosecutor may be waiveamwabsolute majority of the judges;
(b) The Registrar may be waived by the Presigen

(c) The Deputy Prosecutors and staff of théo®fdf the Prosecutor may be waived by the
Prosecutor,;

(d) The Deputy Registrar and staff of the Regimay be waived by the Registrar.

Article 49
Salaries, allowances and expenses

The judges, the Prosecutor, the Depubgecutors, the Registrar and the Deputy Registrat
receive such salaries, allowances and expenseaybeaecided upon by the Assembly of States Bartie
These salaries and allowances shall not be rediianly their terms of office.

Article 50
Official and working languages

1. The official languages of the Court §bhal Arabic, Chinese, English, French, Russian@pahish.
The judgements of the Court, as well as other adew@sesolving fundamental issues before the Court,
shall be published in the official languages. ThesRiency shall, in accordance with the criteria
established by the Rules of Procedure and Evidelatermine which decisions may be considered as
resolving fundamental issues for the purposesisfgaragraph.

2. The working languages of the Court shalEnglish and French. The Rules of Procedure and
Evidence shall determine the cases in which otffmial languages may be used as working languages.

3. At the request of any party to a prodegdr a State allowed to intervene in a proceeding
Court shall authorize a language other than Engligirench to be used by such a party or Statejged
that the Court considers such authorization todeejaately justified.



Article 51
Rules of Procedure and Evidence

1. The Rules of Procedure and Evidencd shégr into force upon adoption by a two-thirdgonigy
of the members of the Assembly of States Parties.

2. Amendments to the Rules of Procedurekandence may be proposed by:
(8) Any State Party;
(b) The judges acting by an absolute majoaty;
(c) The Prosecutor.

Such amendments shall enter into fapen adoption by a two-thirds majority of the mensbaf
the Assembly of States Parties.

3. After the adoption of the Rules of Pidwee and Evidence, in urgent cases where the Rolest
provide for a specific situation before the Cothve judges may, by a two-thirds majority, draw up
provisional Rules to be applied until adopted, atieghor rejected at the next ordinary or speciadieaf
the Assembly of States Parties.

4, The Rules of Procedure and Evidence ndments thereto and any provisional Rule shall be
consistent with this Statute. Amendments to theeRof Procedure and Evidence as well as provisional
Rules shall not be applied retroactively to theideint of the person who is being investigated or
prosecuted or who has been convicted.

5. In the event of conflict between thet@®mand the Rules of Procedure and Evidence, thtat8
shall prevail.

Article 52
Requlations of the Court

1. The judges shall, in accordance with 8tatute and the Rules of Procedure and Evidexopt,
by an absolute majority, the Regulations of ther€oacessary for its routine functioning.

2. The Prosecutor and the Registrar statldnsulted in the elaboration of the Regulationsany
amendments thereto.

3. The Regulations and any amendmentstthehall take effect upon adoption unless otherwise
decided by the judges. Immediately upon adoptioey shall be circulated to States Parties for contsne
If within six months there are no objections frommajority of States Parties, they shall remainoircé.

PART 5. INVESTIGATION AND PROSECUTION

Article 53
Initiation of an investigation

1. The Prosecutor shall, having evaluatedriformation made available to him or her, indian
investigation unless he or she determines thattisemo reasonable basis to proceed under thist&tan
deciding whether to initiate an investigation, Bresecutor shall consider whether:



(@ The information available to the Prosecprmvides a reasonable basis to believe that a
crime within the jurisdiction of the Court has besris being committed;

(b) The case is or would be admissible undiéelarl?7; and

(c) Taking into account the gravity of the ceirmnd the interests of victims, there are
nonetheless substantial reasons to believe thatastigation would not serve the interests of
justice.

If the Prosecutor determines that there reasonable basis to proceed and his or her
determination is based solely on subparagraphb@yey he or she shall inform the Pre-Trial Chamber.

2. If, upon investigation, the Prosecutonaudes that there is not a sufficient basis fprasecution
because:
(&) There is not a sufficient legal or factbasis to seek a warrant or summons under artigle 58

(b) The case is inadmissible under articledt7;

(c) A prosecution is not in the interests daftice, taking into account all the circumstances,
including the gravity of the crime, the interestwviatims and the age or infirmity of the alleged
perpetrator, and his or her role in the allegetheri

the Prosecutor shall inform the Pre-Trial Chamlvet the State making a referral under article 1ther
Security Council in a case under article 13, paplr(b), of his or her conclusion and the reasontghe
conclusion.

3. (a) Atthe request of the State mgld referral under article 14 or the Security Gilumder
article 13, paragraph (b), the Pre-Trial Chambey m&iew a decision of the Prosecutor under papiyta
or 2 not to proceed and may request the Prosetuteconsider that decision.

(b) In addition, the Pre-Trial Chagnlmay, on its own initiative, review a decisiortloé
Prosecutor not to proceed if it is based solelparagraph 1 (c) or 2 (c). In such a case, the idectf the
Prosecutor shall be effective only if confirmedthg Pre-Trial Chamber.

4. The Prosecutor may, at any time, rectarsa decision whether to initiate an investigation

prosecution based on new facts or information.

Article 54
Duties and powers of the Prosecutor with respeivestigations

1. The Prosecutor shall:
(& Inorder to establish the truth, extendittivestigation to cover all facts and evidence
relevant to an assessment of whether there isramésponsibility under this Statute, and, in
doing so, investigate incriminating and exoneratimgumstances equally;

(b) Take appropriate measures to ensure teetafé investigation and prosecution of crimes
within the jurisdiction of the Court, and in doisg, respect the interests and personal
circumstances of victims and witnesses, includigeg, @ender as defined in article 7, paragraph 3,
and health, and take into account the nature oftiinge, in particular where it involves sexual
violence, gender violence or violence against caiigland

(c) Fully respect the rights of persons arisinder this Statute.



2. The Prosecutor may conduct investigatimmthe territory of a State:
(@ Inaccordance with the provisions of Paxir9

(b) As authorized by the Pre-Trial Chamber uradécle 57, paragraph 3 (d).

3. The Prosecutor may:
(a) Collect and examine evidence;

(b) Request the presence of and question pefsging investigated, victims and witnesses;

(c) Seek the cooperation of any State or ileegnmental organization or arrangement in
accordance with its respective competence and/odate;

(d) Enter into such arrangements or agreemeatsnconsistent with this Statute, as may be
necessary to facilitate the cooperation of a Statergovernmental organization or person;

(e) Agree not to disclose, at any stage oftieeeedings, documents or information that the
Prosecutor obtains on the condition of confideittiand solely for the purpose of generating new
evidence, unless the provider of the informationsemts; and

(H Take necessary measures, or request tikasaary measures be taken, to ensure the

confidentiality of information, the protection afiyaperson or the preservation of evidence.

Article 55
Rights of persons during an investigation

1. In respect of an investigation undes thiiatute, a person:
(@) Shall not be compelled to incriminate hithee herself or to confess guilt;

(b)  Shall not be subjected to any form of caercduress or threat, to torture or to any other
form of cruel, inhuman or degrading treatment anigpament;

(c) Shall, if questioned in a language othanth language the person fully understands and
speaks, have, free of any cost, the assistanceahpetent interpreter and such translations as are
necessary to meet the requirements of fairness; and

(d) Shall not be subjected to arbitrary arcesietention, and shall not be deprived of hiser h
liberty except on such grounds and in accordante svich procedures as are established in this
Statute.

2. Where there are grounds to believedharson has committed a crime within the jurisoicof
the Court and that person is about to be questieitedr by the Prosecutor, or by national authesiti
pursuant to a request made under Part 9, thatpshsil also have the following rights of whichdreshe
shall be informed prior to being questioned:
(8) To be informed, prior to being questiorthdt there are grounds to believe that he or she
has committed a crime within the jurisdiction of tGourt;

(b) To remain silent, without such silence lgesnconsideration in the determination of guilt or
innocence;



(c) To have legal assistance of the persomesihg, or, if the person does not have legal
assistance, to have legal assistance assignenhtorhier, in any case where the interests of
justice so require, and without payment by the@eis any such case if the person does not have
sufficient means to pay for it; and

(d) To be questioned in the presence of counsdeks the person has voluntarily waived his or
her right to counsel.

Article 56
Role of the Pre-Trial Chamber in relation
to a unique investigative opportunity

1. (@) Where the Prosecutor considarsvestigation to present a unique opportumitiake
testimony or a statement from a witness or to erantollect or test evidence, which may not belakibg
subsequently for the purposes of a trial, the Ruatse shall so inform the Pre-Trial Chamber.

(b) Inthat case, the Pre-Triab@ber may, upon request of the Prosecutor, talte reeasures
as may be necessary to ensure the efficiency aegrity of the proceedings and, in particular, totpct
the rights of the defence.

(c) Unless the Pre-Trial Chamtieters otherwise, the Prosecutor shall provideetesant
information to the person who has been arrestegphpeared in response to a summons in connectidin wit
the investigation referred to in subparagraphi@drder that he or she may be heard on the matter.

2. The measures referred to in paragraftl) ihay include:
(&) Making recommendations or orders regargimogedures to be followed;
(b) Directing that a record be made of the pealings;
(c) Appointing an expert to assist;

(d) Authorizing counsel for a person who hasrbarrested, or appeared before the Court in
response to a summons, to participate, or where tiges not yet been such an arrest or
appearance or counsel has not been designatedntipg@nother counsel to attend and represent
the interests of the defence;

(e) Naming one of its members or, if necessamgther available judge of the Pre-Trial or Trial
Division to observe and make recommendations cersrcegarding the collection and
preservation of evidence and the questioning cSques;

() Taking such other action as may be necgdsacollect or preserve evidence.

3. (&) Where the Prosecutor has noglsboneasures pursuant to this article but the Piad-T
Chamber considers that such measures are requoiprdderve evidence that it deems would be estentia
for the defence at trial, it shall consult with fesecutor as to whether there is good reasahédor
Prosecutor's failure to request the measures .o gpnsultation, the Pre-Trial Chamber concludasttie
Prosecutor's failure to request such measuregustified, the Pre-Trial Chamber may take such mess
on its own initiative.

(b) A decision of the Pre-Trial Chaamlo act on its own initiative under this paradrapay be
appealed by the Prosecutor. The appeal shall lrel besan expedited basis.



4. The admissibility of evidence presereedollected for trial pursuant to this article,tbe record
thereof, shall be governed at trial by article & given such weight as determined by the Triarlber.

Article 57
Functions and powers of the Pre-Trial Chamber

1. Unless otherwise provided in this Swtthe Pre-Trial Chamber shall exercise its fumstim
accordance with the provisions of this article.

2. (@) Orders or rulings of the Préalf€Chamber issued under articles 15, 18, 19, &agraph 2,
61, paragraph 7, and 72 must be concurred in bgjarity of its judges.

(b) Inall other cases, a singldge of the Pre-Trial Chamber may exercise the fanst
provided for in this Statute, unless otherwise fed for in the Rules of Procedure and Evidencdeyoa
majority of the Pre-Trial Chamber.

3. In addition to its other functions undl@s Statute, the Pre-Trial Chamber may:
(a) Atthe request of the Prosecutor, issué suders and warrants as may be required for the
purposes of an investigation;

(b) Upon the request of a person who has beestad or has appeared pursuant to a summons
under article 58, issue such orders, including mmegssuch as those described in article 56, or
seek such cooperation pursuant to Part 9 as magdessary to assist the person in the
preparation of his or her defence;

(c) Where necessary, provide for the proteciiod privacy of victims and witnesses, the
preservation of evidence, the protection of persams have been arrested or appeared in
response to a summons, and the protection of rats@curity information;

(d) Authorize the Prosecutor to take specifieistigative steps within the territory of a State
Party without having secured the cooperation df 8tate under Part 9 if, whenever possible
having regard to the views of the State concertiedPre-Trial Chamber has determined in that
case that the State is clearly unable to exectagguest for cooperation due to the unavailabilfty o
any authority or any component of its judicial gystcompetent to execute the request for
cooperation under Part 9.

(e) Where a warrant of arrest or a summonshas issued under article 58, and having due
regard to the strength of the evidence and thegighthe parties concerned, as provided for in
this Statute and the Rules of Procedure and EveJesaek the cooperation of States pursuant to
article 93, paragraph 1 (k), to take protective snees for the purpose of forfeiture, in particular
for the ultimate benefit of victims.

Article 58
Issuance by the Pre-Trial Chamber of a warrantrefsa
or a summons to appear

1. At any time after the initiation of anvestigation, the Pre-Trial Chamber shall, on thgliaation
of the Prosecutor, issue a warrant of arrest afragm if, having examined the application and thdence
or other information submitted by the Prosecutds satisfied that:
(8) There are reasonable grounds to believeatibgerson has committed a crime within the
jurisdiction of the Court; and



(b) The arrest of the person appears necessary:

(i) To ensure the person's appearance at trial,

(i)  To ensure that the person does not obstruendanger the investigation or the
court proceedings, or

(i)  Where applicable, to prevent the persmmf continuing with the commission of
that crime or a related crime which is within thegdiction of the Court and which arises
out of the same circumstances.

2. The application of the Prosecutor sbalitain:
(@) The name of the person and any other retasantifying information;

(b) A specific reference to the crimes withie jurisdiction of the Court which the person is
alleged to have committed,;

(c) A concise statement of the facts whichadleged to constitute those crimes;

(d) A summary of the evidence and any othesrimfaition which establish reasonable grounds
to believe that the person committed those criraed,;

(e) The reason why the Prosecutor believesthigadrrest of the person is necessary.

3. The warrant of arrest shall contain:
(@) The name of the person and any other retagantifying information;

(b) A specific reference to the crimes withie jurisdiction of the Court for which the person's
arrest is sought; and

(c) A concise statement of the facts whichadleged to constitute those crimes.
4. The warrant of arrest shall remain iie&funtil otherwise ordered by the Court.

5. On the basis of the warrant of arrdmt,Court may request the provisional arrest oathest and
surrender of the person under Part 9.

6. The Prosecutor may request the Pre-Tti@lmber to amend the warrant of arrest by modifgin
adding to the crimes specified therein. The PradTChamber shall so amend the warrant if it issfatl
that there are reasonable grounds to believelibgid¢rson committed the modified or additional esm

7. As an alternative to seeking a warrdmtreest, the Prosecutor may submit an applicatoiesting
that the Pre-Trial Chamber issue a summons fopéhgon to appear. If the Pre-Trial Chamber is fsadis
that there are reasonable grounds to believetibgi¢rson committed the crime alleged and that a
summons is sufficient to ensure the person's appear it shall issue the summons, with or without
conditions restricting liberty (other than deten)idf provided for by national law, for the persmnappear.
The summons shall contain:

(@) The name of the person and any other retasantifying information;

(b) The specified date on which the persoo appear;



(c) A specific reference to the crimes witHie jurisdiction of the Court which the person is
alleged to have committed; and

(d) A concise statement of the facts whichadieged to constitute the crime.

The summons shall be served on the person.

Article 59
Arrest proceedings in the custodial State

1. A State Party which has received a regjoe provisional arrest or for arrest and suresrghall
immediately take steps to arrest the person intogurei accordance with its laws and the provisiohs
Part 9.

2. A person arrested shall be brought ptyngefore the competent judicial authority in thestodial
State which shall determine, in accordance witHaheof that State, that:
(8) The warrant applies to that person;

(b) The person has been arrested in accordaitit¢he proper process; and
(c) The person's rights have been respected.

3. The person arrested shall have the t@hpply to the competent authority in the cusib8iate for
interim release pending surrender.

4. In reaching a decision on any such appibn, the competent authority in the custodiat&shall
consider whether, given the gravity of the allegethes, there are urgent and exceptional circuros&io
justify interim release and whether necessary sefets exist to ensure that the custodial Statdutfinits
duty to surrender the person to the Court. It shatllbe open to the competent authority of theatliat
State to consider whether the warrant of arrestpragerly issued in accordance with article 58ageaph
1 (a) and (b).

5. The Pre-Trial Chamber shall be notifidény request for interim release and shall make
recommendations to the competent authority in tfetazlial State. The competent authority in theanliat
State shall give full consideration to such recomdations, including any recommendations on measures
to prevent the escape of the person, before rerglis decision.

6. If the person is granted interim reledise Pre-Trial Chamber may request periodic repamntthe
status of the interim release.

7. Once ordered to be surrendered by thtodial State, the person shall be delivered tdCihart as
soon as possible.

Article 60
Initial proceedings before the Court

1. Upon the surrender of the person tabert, or the person's appearance before the Court
voluntarily or pursuant to a summons, the Pre-TCilahmber shall satisfy itself that the person feenb
informed of the crimes which he or she is allegetldave committed, and of his or her rights undisr th



Statute, including the right to apply for interiglease pending trial.

2. A person subject to a warrant of arneay apply for interim release pending trial. If fPee-Trial
Chamber is satisfied that the conditions set forthrticle 58, paragraph 1, are met, the persoh sha
continue to be detained. If it is not so satisfite, Pre-Trial Chamber shall release the persah, avi
without conditions.

3. The Pre-Trial Chamber shall periodicadlyiew its ruling on the release or detentionhef person,
and may do so at any time on the request of thed@utor or the person. Upon such review, it mayifyod
its ruling as to detention, release or conditiohetease, if it is satisfied that changed circlanses so
require.

4. The Pre-Trial Chamber shall ensure dhagrson is not detained for an unreasonable ppriodto
trial due to inexcusable delay by the Prosecuf@udh delay occurs, the Court shall consider sitepthe
person, with or without conditions.

5. If necessary, the Pre-Trial Chamber isaye a warrant of arrest to secure the presenagerfson

who has been released.

Article 61
Confirmation of the charges before trial

1. Subject to the provisions of paragraptithin a reasonable time after the person's sdeeor
voluntary appearance before the Court, the Prd-Chamber shall hold a hearing to confirm the ckarg
on which the Prosecutor intends to seek trial. Adering shall be held in the presence of the Putsec
and the person charged, as well as his or her ebuns

2. The Pre-Trial Chamber may, upon reqagtlie Prosecutor or on its own motion, hold a imgpin
the absence of the person charged to confirm thegels on which the Prosecutor intends to seekwiiah
the person has:

(8) Waived his or her right to be present; or

(b) Fled or cannot be found and all reasonstdps have been taken to secure his or her
appearance before the Court and to inform the paysthe charges and that a hearing to confirm
those charges will be held.

In that case, the person shall be sgpried by counsel where the Pre-Trial Chamber metes
that it is in the interests of justice.

3. Within a reasonable time before the ingathe person shall:

(@) Be provided with a copy of the documenttaoring the charges on which the Prosecutor
intends to bring the person to trial; and

(b) Beinformed of the evidence on which thedecutor intends to rely at the hearing.

The Pre-Trial Chamber may issue ordegarding the disclosure of information for theygmses of
the hearing.

4, Before the hearing, the Prosecutor neafioue the investigation and may amend or withdaaw



charges. The person shall be given reasonableerigiore the hearing of any amendment to or withdra
of charges. In case of a withdrawal of chargesPttesecutor shall notify the Pre-Trial Chamberhef t
reasons for the withdrawal.

5. At the hearing, the Prosecutor shalpsupeach charge with sufficient evidence to egthbl
substantial grounds to believe that the person dttetirthe crime charged. The Prosecutor may rely on
documentary or summary evidence and need nothealiitnesses expected to testify at the trial.

6. At the hearing, the person may:
(a) Object to the charges;
(b) Challenge the evidence presented by theeRrdor; and
(c) Present evidence.

7. The Pre-Trial Chamber shall, on thedabihe hearing, determine whether there is seffic
evidence to establish substantial grounds to belikat the person committed each of the crimesgeldar
Based on its determination, the Pre-Trial Chamhall:s
(@) Confirm those charges in relation to whitdias determined that there is sufficient evidence
and commit the person to a Trial Chamber for iathe charges as confirmed;

(b) Decline to confirm those charges in relatio which it has determined that there is
insufficient evidence;

(c) Adjourn the hearing and request the Prasec¢a consider:

(i) Providing further evidence or conductingther investigation with respect to a
particular charge; or

(i)  Amending a charge because the evidencengtdd appears to establish a different
crime within the jurisdiction of the Court.

8. Where the Pre-Trial Chamber declinesotafirm a charge, the Prosecutor shall not be pded
from subsequently requesting its confirmation & tkquest is supported by additional evidence.

9. After the charges are confirmed and feefoe trial has begun, the Prosecutor may, with th
permission of the Pre-Trial Chamber and after matiicthe accused, amend the charges. If the Prtosecu
seeks to add additional charges or to substitute serious charges, a hearing under this articb@ndirm
those charges must be held. After commencemehedfial, the Prosecutor may, with the permissibn o
the Trial Chamber, withdraw the charges.

10. Any warrant previously issued shallsgeto have effect with respect to any charges wihdcte
not been confirmed by the Pre-Trial Chamber or tiniave been withdrawn by the Prosecutor.

11. Once the charges have been confirmaddardance with this article, the Presidency shall
constitute a Trial Chamber which, subject to paapbr9 and to article 64, paragraph 4, shall beoresple
for the conduct of subsequent proceedings and xexgise any function of the Pre-Trial Chamber that
relevant and capable of application in those proicess.

PART 6. THE TRIAL



Article 62
Place of trial

Unless otherwise decided, the place ofriéshall be the seat of the Court.

Article 63
Trial in the presence of the accused

1. The accused shall be present durindyidile

2. If the accused, being present beforeCitwart, continues to disrupt the trial, the Tridda®nber may
remove the accused and shall make provision fordmitrer to observe the trial and instruct counsehf
outside the courtroom, through the use of commuieies technology, if required. Such measures diwll
taken only in exceptional circumstances after othasonable alternatives have proved inadequade, an
only for such duration as is strictly required.

Article 64
Functions and powers of the Trial Chamber

1. The functions and powers of the Triah@lber set out in this article shall be exercised in
accordance with this Statute and the Rules of Ritwesand Evidence.

2. The Trial Chamber shall ensure thaizh it fair and expeditious and is conducted with fespect
for the rights of the accused and due regard fptiotection of victims and witnesses.

3. Upon assignment of a case for trialdooadance with this Statute, the Trial Chambergaesd to
deal with the case shall:

(&) Confer with the parties and adopt such @iaces as are necessary to facilitate the fair and
expeditious conduct of the proceedings;

(b) Determine the language or languages toskd at trial; and

(c) Subject to any other relevant provisionghig Statute, provide for disclosure of documents
or information not previously disclosed, sufficigrnin advance of the commencement of the trial
to enable adequate preparation for trial.

4, The Trial Chamber may, if necessanyitoeffective and fair functioning, refer preliminyassues
to the Pre-Trial Chamber or, if necessary, to agodlvailable judge of the Pre-Trial Division.

5. Upon notice to the parties, the Triab@iber may, as appropriate, direct that there Imelgoior
severance in respect of charges against more ti@aczused.

6. In performing its functions prior toatior during the course of a trial, the Trial Ch&minay, as
necessary:

(a) Exercise any functions of the Pre-Trial @bar referred to in article 61, paragraph 11;



(b) Require the attendance and testimony afesses and production of documents and other
evidence by obtaining, if necessary, the assistah&tates as provided in this Statute;

(c) Provide for the protection of confidentialormation;

(d) Order the production of evidence in additio that already collected prior to the trial or
presented during the trial by the parties;

(e) Provide for the protection of the accuseithesses and victims; and
(H Rule on any other relevant matters.

7. The trial shall be held in public. Theal Chamber may, however, determine that special
circumstances require that certain proceedings bsed session for the purposes set forth inlaréis,
or to protect confidential or sensitive informatitmnbe given in evidence.

8. (&) Atthe commencement of the ttiaé Trial Chamber shall have read to the acctisz=d
charges previously confirmed by the Pre-Trial Chambhe Trial Chamber shall satisfy itself that the
accused understands the nature of the chargdwllia$ford him or her the opportunity to make an
admission of guilt in accordance with article 63mplead not guilty.

(b) Atthe trial, the presiding gelmay give directions for the conduct of procegsljfncluding
to ensure that they are conducted in a fair anéitigd manner. Subject to any directions of thesjatiag
judge, the parties may submit evidence in accomavith the provisions of this Statute.

9. The Trial Chamber shall have, inter,dli@ power on application of a party or on its anotion
to:

(&) Rule on the admissibility or relevance aflence; and
(b) Take all necessary steps to maintain arddére course of a hearing.
10. The Trial Chamber shall ensure thairaplete record of the trial, which accurately reffethe

proceedings, is made and that it is maintainedpaeserved by the Registrar.

Article 65
Proceedings on an admission of guilt

1. Where the accused makes an admissiguilbfoursuant to article 64, paragraph 8 (a),hall
Chamber shall determine whether:

(@) The accused understands the nature anéauaisces of the admission of guilt;

(b) The admission is voluntarily made by theused after sufficient consultation with defence
counsel; and

(c) The admission of guilt is supported by fhets of the case that are contained in:
(i) The charges brought by the Prosecutor amaitted by the accused;

(i)  Any materials presented by the Prosecutbich supplement the charges and
which the accused accepts; and



(i)  Any other evidence, such as the testimofwitnesses, presented by the
Prosecutor or the accused.

2. Where the Trial Chamber is satisfied tha matters referred to in paragraph 1 are astadul, it
shall consider the admission of guilt, togethehveihy additional evidence presented, as estabjjstlirihe
essential facts that are required to prove theetomwhich the admission of guilt relates, and maryvict
the accused of that crime.

3. Where the Trial Chamber is not satisfleat the matters referred to in paragraph 1 aebkshed,
it shall consider the admission of guilt as notihg\been made, in which case it shall order thattial be
continued under the ordinary trial procedures mtediby this Statute and may remit the case to anoth
Trial Chamber.

4, Where the Trial Chamber is of the opinilbat a more complete presentation of the facthetase
is required in the interests of justice, in patécuhe interests of the victims, the Trial Chamirexy:

(8) Request the Prosecutor to present additedence, including the testimony of witnesses;
or

(b) Order that the trial be continued underdtdinary trial procedures provided by this Statute
in which case it shall consider the admission dft g not having been made and may remit the
case to another Trial Chamber.

5. Any discussions between the Prosecutditize defence regarding modification of the chargee

admission of guilt or the penalty to be imposedisia be binding on the Court.

Article 66
Presumption of innocence

1. Everyone shall be presumed innocent praved guilty before the Court in accordance whité
applicable law.

2. The onus is on the Prosecutor to prbeeyuilt of the accused.
3. In order to convict the accused, ther€owst be convinced of the guilt of the accusegbbd

reasonable doubt.

Article 67
Rights of the accused

1. In the determination of any charge,dabeused shall be entitled to a public hearing, igavegard
to the provisions of this Statute, to a fair hegronducted impartially, and to the following minim
guarantees, in full equality:

(@) To be informed promptly and in detail of thature, cause and content of the charge, in a
language which the accused fully understands aeadksp

(b) To have adequate time and facilities fer pheparation of the defence and to communicate
freely with counsel of the accused's choosing imfidence;



(c) To be tried without undue delay;

(d) Subject to article 63, paragraph 2, to tEsent at the trial, to conduct the defence inqers

or through legal assistance of the accused's ampasi be informed, if the accused does not have
legal assistance, of this right and to have legsistance assigned by the Court in any case where
the interests of justice so require, and withoynpant if the accused lacks sufficient means to pay
for it;

(e) To examine, or have examined, the witneagasst him or her and to obtain the attendance
and examination of witnesses on his or her behalEuthe same conditions as witnesses against
him or her. The accused shall also be entitle@iserdefences and to present other evidence
admissible under this Statute;

(H To have, free of any cost, the assistarfi@ampetent interpreter and such translations as
are necessary to meet the requirements of fairifeasy of the proceedings of or documents
presented to the Court are not in a language whiefaccused fully understands and speaks;

(@) Notto be compelled to testify or to cosfgmilt and to remain silent, without such silence
being a consideration in the determination of guilinnocence;

(h) To make an unsworn oral or written stateniremis or her defence; and

(i) Notto have imposed on him or her any reaéof the burden of proof or any onus of
rebuttal.

2. In addition to any other disclosure pded for in this Statute, the Prosecutor shalk@m as
practicable, disclose to the defence evidencedrPtosecutor's possession or control which heer sh
believes shows or tends to show the innocenceecdithused, or to mitigate the guilt of the accused,
which may affect the credibility of prosecution @wnce. In case of doubt as to the applicationisf th
paragraph, the Court shall decide.

Article 68
Protection of the victims and witnesses and their
participation in the proceedings

1. The Court shall take appropriate meastogrotect the safety, physical and psychologiel-
being, dignity and privacy of victims and witnesdesso doing, the Court shall have regard toel#vant
factors, including age, gender as defined in &ffglparagraph 3, and health, and the nature afrifme, in
particular, but not limited to, where the crimeadhxes sexual or gender violence or violence against
children. The Prosecutor shall take such measwaeplarly during the investigation and prosecntad
such crimes. These measures shall not be prejuthaia inconsistent with the rights of the accused a
fair and impartial trial.

2. As an exception to the principle of palblearings provided for in article 67, the Chansbefrthe
Court may, to protect victims and witnesses or@msed, conduct any part of the proceedings in ame

shall be implemented in the case of a victim oluséxiolence or a child who is a victim or a witaes
unless otherwise ordered by the Court, having cegaall the circumstances, particularly the viefishe
victim or witness.

3. Where the personal interests of thémetare affected, the Court shall permit their \Seamd
concerns to be presented and considered at sthtfesmroceedings determined to be appropriatdéy t
Court and in a manner which is not prejudicial tonzonsistent with the rights of the accused afaira



and impartial trial. Such views and concerns mapiesented by the legal representatives of thémsct
where the Court considers it appropriate, in acaocd with the Rules of Procedure and Evidence.

4, The Victims and Witnesses Unit may aeltie Prosecutor and the Court on appropriate gtrote
measures, security arrangements, counselling aistasce as referred to in article 43, paragraph 6.

5. Where the disclosure of evidence orrimi@tion pursuant to this Statute may lead to tleer
endangerment of the security of a witness or hiseoifamily, the Prosecutor may, for the purpogemny
proceedings conducted prior to the commencemaethiedtirial, withhold such evidence or informatiordan
instead submit a summary thereof. Such measurdsshexercised in a manner which is not prejudima
or inconsistent with the rights of the accused afar and impartial trial.

6. A State may make an application for ssaey measures to be taken in respect of the piareaf
its servants or agents and the protection of centfidl or sensitive information.

Article 69
Evidence

1. Before testifying, each witness shallaccordance with the Rules of Procedure and Evileagive
an undertaking as to the truthfulness of the edddn be given by that witness.

2. The testimony of a witness at trial sbalgiven in person, except to the extent providgthe
measures set forth in article 68 or in the RuleBrattedure and Evidence. The Court may also pénenit
giving of viva voce(oral) or recorded testimony of a witness by mezfngdeo or audio technology, as
well as the introduction of documents or writtesmiscripts, subject to this Statute and in accorlavith
the Rules of Procedure and Evidence. These meashabsot be prejudicial to or inconsistent witie t
rights of the accused.

3. The parties may submit evidence relet@liite case, in accordance with article 64. TherCshall
have the authority to request the submission ahatlence that it considers necessary for the chixtation
of the truth.

4, The Court may rule on the relevancedoniasibility of any evidence, taking into accounter alig
the probative value of the evidence and any preguthiat such evidence may cause to a fair tritd arfair
evaluation of the testimony of a witness, in acank with the Rules of Procedure and Evidence.

5. The Court shall respect and observelpges on confidentiality as provided for in thel&uof
Procedure and Evidence.

6. The Court shall not require proof oftéaaf common knowledge but may take judicial noti€e
them.
7. Evidence obtained by means of a viofatibthis Statute or internationally recognized lammights

shall not be admissible if:
(8) The violation casts substantial doubt enrtiability of the evidence; or

(b) The admission of the evidence would betlagtiical to and would seriously damage the
integrity of the proceedings.



8. When deciding on the relevance or adbilgg of evidence collected by a State, the Calnall
not rule on the application of the State's natidanal

Article 70
Offences against the administration of justice

1. The Court shall have jurisdiction ovee following offences against its administratiorjustice
when committed intentionally:

(8) Giving false testimony when under an oltlgrapursuant to article 69, paragraph 1, to tell
the truth;

(b) Presenting evidence that the party knowalse or forged;

(c) Corruptly influencing a witness, obstrugtior interfering with the attendance or testimony
of a witness, retaliating against a witness foirgjwestimony or destroying, tampering with or
interfering with the collection of evidence;

(d) Impeding, intimidating or corruptly influeimg an official of the Court for the purpose of
forcing or persuading the official not to perforom,to perform improperly, his or her duties;

(e) Retaliating against an official of the Ctoom account of duties performed by that or another
official;

(H  Soliciting or accepting a bribe as an a#flof the Court in connection with his or her
official duties.

2. The principles and procedures goveriiiegCourt's exercise of jurisdiction over offencesler
this article shall be those provided for in the &&ubf Procedure and Evidence. The conditions for
providing international cooperation to the Courthwiespect to its proceedings under this artictdl &ie
governed by the domestic laws of the requestea Stat

3. In the event of conviction, the Courtyni@pose a term of imprisonment not exceeding figars,
or a fine in accordance with the Rules of Procedumc Evidence, or both.

4. (8) Each State Party shall extemdriiminal laws penalizing offences against thegdnity of its
own investigative or judicial process to offencgaiast the administration of justice referred tahis
article, committed on its territory, or by one t hationals;

(b)  Upon request by the Court, whan it deems it proper, the State Party shall $uttve case
to its competent authorities for the purpose ofpoution. Those authorities shall treat such cagtbs
diligence and devote sufficient resources to entitde to be conducted effectively.

Article 71
Sanctions for misconduct before the Court

1. The Court may sanction persons presgford it who commit misconduct, including disruptiof
its proceedings or deliberate refusal to complhtg directions, by administrative measures othan
imprisonment, such as temporary or permanent rehfimra the courtroom, a fine or other similar
measures provided for in the Rules of ProcedureEamdince.



2. The procedures governing the impositibthe measures set forth in paragraph 1 shahbset
provided for in the Rules of Procedure and Evidence

Article 72
Protection of national security information

1. This article applies in any case whaeedisclosure of the information or documents State
would, in the opinion of that State, prejudicenigional security interests. Such cases includsetifalling
within the scope of article 56, paragraphs 2 araftle 61, paragraph 3, article 64, paragrapdrii;le
67, paragraph 2, article 68, paragraph 6, arti¢legp8ragraph 6 and article 93, as well as cassisiguat
any other stage of the proceedings where suchodis®@ may be at issue.

2. This article shall also apply when asparwho has been requested to give informatiowvideace
has refused to do so or has referred the mattbetState on the ground that disclosure would pieguthe
national security interests of a State and theeStahcerned confirms that it is of the opinion that
disclosure would prejudice its national securitgrasts.

3. Nothing in this article shall prejuditte requirements of confidentiality applicable undeicle 54,
paragraph 3 (e) and (f), or the application ofcteti’ 3.

4, If a State learns that information ocuiments of the State are being, or are likely todiselosed at
any stage of the proceedings, and it is of theiopithat disclosure would prejudice its nationalséy
interests, that State shall have the right to irgee in order to obtain resolution of the issuadoordance
with this article.

5. If, in the opinion of a State, disclaswf information would prejudice its national setguinterests,
all reasonable steps will be taken by the Stat&@m conjunction with the Prosecutor, the defenc the
Pre-Trial Chamber or Trial Chamber, as the caselmayo seek to resolve the matter by cooperative
means. Such steps may include:

(@) Maodification or clarification of the requges

(b) A determination by the Court regarding tekevance of the information or evidence sought,
or a determination as to whether the evidence,ghealevant, could be or has been obtained from
a source other than the requested State;

(c) Obtaining the information or evidence framdifferent source or in a different form; or

(d) Agreement on conditions under which théséasce could be provided including, among
other things, providing summaries or redactiomsitéitions on disclosure, use of in camerax
parteproceedings, or other protective measures pettgssnder the Statute and the Rules of
Procedure and Evidence.

6. Once all reasonable steps have been takesolve the matter through cooperative meamd if
the State considers that there are no means oiticmsdunder which the information or documentsidou
be provided or disclosed without prejudice to Bsional security interests, it shall so notify thesecutor
or the Court of the specific reasons for its decisunless a specific description of the reasondadvibself
necessarily result in such prejudice to the Stagi®nal security interests.

7. Thereafter, if the Court determines thatevidence is relevant and necessary for tlabksttment
of the guilt or innocence of the accused, the Coay undertake the following actions:



(@ Where disclosure of the information or doemt is sought pursuant to a request for
cooperation under Part 9 or the circumstances ithestin paragraph 2, and the State has invoked
the ground for refusal referred to in article 9&ragraph 4:
(i) The Court may, before making any conclugieierred to in subparagraph 7 (a) (ii),
request further consultations for the purpose okitering the State's representations,
which may include, as appropriate, hearings in camed_ex parte

(i)  If the Court concludes that, by invokingetground for refusal under article 93,
paragraph 4, in the circumstances of the casegtheested State is not acting in
accordance with its obligations under this Statiite,Court may refer the matter in
accordance with article 87, paragraph 7, speciffiregreasons for its conclusion; and

(i)  The Court may make such inference intiti@ of the accused as to the existence
or non-existence of a fact, as may be appropnmatied circumstances; or

(b) Inall other circumstances:
(i) Order disclosure; or

(i) To the extent it does not order disclosurake such inference in the trial of the
accused as to the existence or non-existenceaaftaads may be appropriate in the
circumstances.

Article 73
Third-party information or documents

If a State Party is requested by tharCm provide a document or information in its toaky,
possession or control, which was disclosed to doinfidence by a State, intergovernmental orgaioinair
international organization, it shall seek the comsé the originator to disclose that document or
information. If the originator is a State Partyslitall either consent to disclosure of the infoiorabr
document or undertake to resolve the issue ofaiscé with the Court, subject to the provisionarnicle
72. If the originator is not a State Party and sefito consent to disclosure, the requested Stalidrgorm
the Court that it is unable to provide the docunmeribformation because of a pre-existing obligatid
confidentiality to the originator.

Article 74
Requirements for the decision

1. All the judges of the Trial Chamber $ta present at each stage of the trial and throutgtheir
deliberations. The Presidency may, on a case-bg{tasis, designate, as available, one or morenatter
judges to be present at each stage of the triat@replace a member of the Trial Chamber if thamber
is unable to continue attending.

2. The Trial Chamber's decision shall beeleon its evaluation of the evidence and theeentir
proceedings. The decision shall not exceed the fawd circumstances described in the charges and an
amendments to the charges. The Court may basedisiah only on evidence submitted and discussed
before it at the trial.

3. The judges shall attempt to achieve imiy in their decision, failing which the decisishall be
taken by a majority of the judges.



4, The deliberations of the Trial Chami®alkremain secret.

5. The decision shall be in writing andlsbantain a full and reasoned statement of thalTri
Chamber's findings on the evidence and conclusibms.Trial Chamber shall issue one decision. When
there is no unanimity, the Trial Chamber's decigball contain the views of the majority and theonity.
The decision or a summary thereof shall be deltv@reopen court.

Article 75
Reparations to victims

1. The Court shall establish principlestiely to reparations to, or in respect of, victimsjuding
restitution, compensation and rehabilitation. Qe basis, in its decision the Court may, eitherrupo
request or on its own motion in exceptional circtanses, determine the scope and extent of any damag
loss and injury to, or in respect of, victims anidl state the principles on which it is acting.

2. The Court may make an order directlyirzgjea convicted person specifying appropriate ragans
to, or in respect of, victims, including restituticcompensation and rehabilitation.

Where appropriate, the Court may ottt the award for reparations be made througi thst
Fund provided for in article 79.

3. Before making an order under this agtitthe Court may invite and shall take account of
representations from or on behalf of the convigteson, victims, other interested persons or istetke
States.

4. In exercising its power under this dgtithe Court may, after a person is convicted ofime
within the jurisdiction of the Court, determine wvther, in order to give effect to an order whicmiy
make under this article, it is necessary to seeksunes under article 93, paragraph 1.

5. A State Party shall give effect to aisien under this article as if the provisions dicde 109 were
applicable to this article.

6. Nothing in this article shall be intezfrd as prejudicing the rights of victims undeiarat! or
international law.

Article 76
Sentencing

1. In the event of a conviction, the Ti@lamber shall consider the appropriate sentenbe to
imposed and shall take into account the evidenesgmted and submissions made during the triahtieat
relevant to the sentence.

2. Except where article 65 applies and teefbe completion of the trial, the Trial Chambexynon its
own motion and shall, at the request of the Prdseau the accused, hold a further hearing to hegr
additional evidence or submissions relevant tostrgence, in accordance with the Rules of Proceghae
Evidence.

3. Where paragraph 2 applies, any repratens under article 75 shall be heard during tinghér
hearing referred to in paragraph 2 and, if necgssaring any additional hearing.



4, The sentence shall be pronounced inipabld, wherever possible, in the presence of thased.

PART 7. PENALTIES

Article 77
Applicable penalties

1. Subject to article 110, the Court mapdse one of the following penalties on a persorvioted of
a crime referred to in article 5 of this Statute:

(& Imprisonment for a specified number of gearhich may not exceed a maximum of 30
years; or

(b) A term of life imprisonment when justifidéy the extreme gravity of the crime and the
individual circumstances of the convicted person.

2. In addition to imprisonment, the Cougdynorder:
(a) Afine under the criteria provided for lretRules of Procedure and Evidence;

(b) A forfeiture of proceeds, property and ésskerived directly or indirectly from that crime,
without prejudice to the rights of bona fide thpdrties.

Article 78
Determination of the sentence

1. In determining the sentence, the Cchatlsin accordance with the Rules of Procedure and
Evidence, take into account such factors as thatgraf the crime and the individual circumstancéshe
convicted person.

2. In imposing a sentence of imprisonmérd,Court shall deduct the time, if any, previougbgnt in
detention in accordance with an order of the Cdute Court may deduct any time otherwise spent in
detention in connection with conduct underlying ¢hiene.

3. When a person has been convicted of mhareone crime, the Court shall pronounce a seatér
each crime and a joint sentence specifying thé petaod of imprisonment. This period shall be asd
than the highest individual sentence pronouncedshatl not exceed 30 years imprisonment or a seaten
of life imprisonment in conformity with article 7paragraph 1 (b).

Article 79
Trust Fund

1. A Trust Fund shall be established byisieo of the Assembly of States Parties for thetienf
victims of crimes within the jurisdiction of the G, and of the families of such victims.

2. The Court may order money and other @riypcollected through fines or forfeiture to be
transferred, by order of the Court, to the Trustdru

3. The Trust Fund shall be managed accgrircriteria to be determined by the Assembly ot
Parties.



Article 80
Non-prejudice to national application of
penalties and national laws

Nothing in this Part affects the apation by States of penalties prescribed by theipbnal law,
nor the law of States which do not provide for peées prescribed in this Part.

PART 8. APPEAL AND REVISION

Article 81
Appeal against decision of acquittal or conviction
or against sentence

1. A decision under article 74 may be apgzban accordance with the Rules of Procedure and
Evidence as follows:

(&) The Prosecutor may make an appeal on athedbllowing grounds:
(i) Procedural error,
(i)  Error of fact, or
(i)  Error of law;
(b) The convicted person, or the Prosecutahahperson's behalf, may make an appeal on any

of the following grounds:
(i) Procedural error,

(i)  Error of fact,
(i)  Error of law, or

(iv)  Any other ground that affects the fairnesseliability of the proceedings or
decision.

2. (&) A sentence may be appealed¢cdordance with the Rules of Procedure and Eviddrncthe
Prosecutor or the convicted person on the grourtispfoportion between the crime and the sentence;

(b) If on an appeal against seceethe Court considers that there are grounds achvihe
conviction might be set aside, wholly or in parthay invite the Prosecutor and the convicted petso
submit grounds under article 81, paragraph 1 (&)rand may render a decision on conviction in
accordance with article 83;

(c) The same procedure appliessvthe Court, on an appeal against conviction ardnsiders
that there are grounds to reduce the sentence padagraph 2 (a).

3. (@)  Unless the Trial Chamber oragh&rwise, a convicted person shall remain inazlyst
pending an appeal;



(b)  When a convicted person's timeustody exceeds the sentence of imprisonmepd$ed,
that person shall be released, except that if theeRutor is also appealing, the release may hedub
the conditions under subparagraph (c) below;

(c) Incase of an acquittal, teewsed shall be released immediately, subjectetdalfowing:

(i) Under exceptional circumstances, and havaward, inter aligto the concrete risk
of flight, the seriousness of the offence chargadithe probability of success on appeal,
the Trial Chamber, at the request of the Prosecatay maintain the detention of the
person pending appeal;

(i) A decision by the Trial Chamber under satggraph (c) (i) may be appealed in
accordance with the Rules of Procedure and Evidence

4. Subject to the provisions of paragragh)3and (b), execution of the decision or sentested! be
suspended during the period allowed for appealf@nthe duration of the appeal proceedings.

Article 82
Appeal against other decisions

1. Either party may appeal any of the folleg decisions in accordance with the Rules of Bdoce
and Evidence:

(& A decision with respect to jurisdictionamissibility;
(b) A decision granting or denying releasehef person being investigated or prosecuted;

(c) A decision of the Pre-Trial Chamber to @actits own initiative under article 56, paragraph
3;

(d) A decision that involves an issue that wasignificantly affect the fair and expeditious
conduct of the proceedings or the outcome of & and for which, in the opinion of the Pre-
Trial or Trial Chamber, an immediate resolutionthg Appeals Chamber may materially advance
the proceedings.

2. A decision of the Pre-Trial Chamber uraigicle 57, paragraph 3 (d), may be appealechaghiy
the State concerned or by the Prosecutor, withetlne of the Pre-Trial Chamber. The appeal shall be
heard on an expedited basis.

3. An appeal shall not of itself have suspemsiffect unless the Appeals Chamber so orders, upon
request, in accordance with the Rules of ProceadndeEvidence.

4. Alegal representative of the victims, thedcted person or a bona fide owner of propertyeaskly
affected by an order under article 75 may appeainatjthe order for reparations, as provided inRhkes
of Procedure and Evidence.

Article 83
Proceedings on appeal

1. For the purposes of proceedings undai@Bl and this article, the Appeals Chamberlstale all
the powers of the Trial Chamber.



2. If the Appeals Chamber finds that thecpedings appealed from were unfair in a way tfiat&d
the reliability of the decision or sentence, ottt decision or sentence appealed from was ralyeri
affected by error of fact or law or procedural eribmay:

(& Reverse or amend the decision or sent@mnce;
(b)  Order a new trial before a different TiZamber.

For these purposes, the Appeals Chambgiremand a factual issue to the original Trish@ber
for it to determine the issue and to report badoadingly, or may itself call evidence to determihe
issue. When the decision or sentence has beenlagpedy by the person convicted, or the Prosecotor
that person's behalf, it cannot be amended torhHigiodetriment.

3. If in an appeal against sentence theeAfspChamber finds that the sentence is disprapatie to
the crime, it may vary the sentence in accordaritie Rart 7.

4. The judgement of the Appeals Chambelt beaaken by a majority of the judges and shall b
delivered in open court. The judgement shall stagereasons on which it is based. When there is no
unanimity, the judgement of the Appeals Chambell sbatain the views of the majority and the mirgri
but a judge may deliver a separate or dissentimgapon a question of law.

5. The Appeals Chamber may deliver its @rdgnt in the absence of the person acquitted or

convicted.

Article 84
Revision of conviction or sentence

1. The convicted person or, after deathusps, children, parents or one person alive dirtieof the
accused's death who has been given express wriigactions from the accused to bring such a claim
the Prosecutor on the person's behalf, may apphletéd\ppeals Chamber to revise the final judgerént
conviction or sentence on the grounds that:

(8) New evidence has been discovered that:

(i) Was not available at the time of trial, amgth unavailability was not wholly or
partially attributable to the party making applioat and

(i) Is sufficiently important that had it beenoved at trial it would have been likely to
have resulted in a different verdict;

(b) It has been newly discovered that decisiidence, taken into account at trial and upon
which the conviction depends, was false, forgefalsified;

(c) One or more of the judges who participatedonviction or confirmation of the charges has
committed, in that case, an act of serious misconauserious breach of duty of sufficient gravity
to justify the removal of that judge or those jusi®@m office under article 46.

2. The Appeals Chamber shall reject theieatibn if it considers it to be unfounded. If g#tdrmines
that the application is meritorious, it may, asrappiate:
(@8 Reconvene the original Trial Chamber;



(b) Constitute a new Trial Chamber; or
(c) Retain jurisdiction over the matter,
with a view to, after hearing the parties in thenmer set forth in the Rules of Procedure and Eviden

arriving at a determination on whether the judgetnséould be revised.

Article 85
Compensation to an arrested or convicted person

1. Anyone who has been the victim of unlavefrrest or detention shall have an enforceablg to
compensation.
2. When a person has by a final decisianlmnvicted of a criminal offence, and when subeatly

his or her conviction has been reversed on thergithiat a new or newly discovered fact shows
conclusively that there has been a miscarriagastige, the person who has suffered punishment as a
result of such conviction shall be compensatedraieg to law, unless it is proved that the non-ldisare
of the unknown fact in time is wholly or partly @itiutable to him or her.

3. In exceptional circumstances, whereGbart finds conclusive facts showing that there lbeen a
grave and manifest miscarriage of justice, it maifd discretion award compensation, accordindnéo t
criteria provided in the Rules of Procedure andiEmce, to a person who has been released fromtideten
following a final decision of acquittal or a terration of the proceedings for that reason.

PART 9. INTERNATIONAL COOPERATION AND JUDICIAL ASSSTANCE

Article 86
General obligation to cooperate

States Parties shall, in accordanch thig provisions of this Statute, cooperate fullhwthe Court
in its investigation and prosecution of crimes witthe jurisdiction of the Court.

Article 87
Requests for cooperation: general provisions

1. (@) The Court shall have the autiidd make requests to States Parties for cooperafihe
requests shall be transmitted through the dipla@tannel or any other appropriate channel as raay b
designated by each State Party upon ratificatiocggtance, approval or accession.

Subsequent changes to the designatiaihlse made by each State Party in accordancetiéth
Rules of Procedure and Evidence.

(b) When appropriate, without pcBge to the provisions of subparagraph (a), reguasty also
be transmitted through the International Criminali¢® Organization or any appropriate regional
organization.

2. Requests for cooperation and any doctsr&ipporting the request shall either be in or be
accompanied by a translation into an official laagg of the requested State or one of the working



languages of the Court, in accordance with theazhoiade by that State upon ratification, acceptance
approval or accession.

Subsequent changes to this choice bkathade in accordance with the Rules of Proceatule
Evidence.

3. The requested State shall keep configlemtequest for cooperation and any documentpatipg
the request, except to the extent that the dispdasunecessary for execution of the request.

4, In relation to any request for assistapiesented under this Part, the Court may take suc
measures, including measures related to the piotect information, as may be necessary to endwee t
safety or physical or psychological well-being af/avictims, potential witnesses and their famili€ke
Court may request that any information that is meghglable under this Part shall be provided ant e
in a manner that protects the safety and physicpsychological well-being of any victims, potehtia
witnesses and their families.

5. (&) The Court may invite any Staté party to this Statute to provide assistance utide Part
on the basis of an ad hoc arrangement, an agreemtarguch State or any other appropriate basis.

(b) Where a State not party to 8tistute, which has entered into an ad hoc arraegean an
agreement with the Court, fails to cooperate wéttjuests pursuant to any such arrangement or agneeme
the Court may so inform the Assembly of Statesi®adr, where the Security Council referred thetemat
to the Court, the Security Council.

6. The Court may ask any intergovernmeartgénization to provide information or documentseT
Court may also ask for other forms of cooperatiot assistance which may be agreed upon with such an
organization and which are in accordance withatsjgetence or mandate.

7. Where a State Party fails to comply veittequest to cooperate by the Court contraryeo th
provisions of this Statute, thereby preventing@mairt from exercising its functions and powers untis
Statute, the Court may make a finding to that ¢ffex refer the matter to the Assembly of Statetid3a
or, where the Security Council referred the matiehe Court, to the Security Council.

Article 88
Availability of procedures under national law

States Parties shall ensure that they@rocedures available under their national vaf of the
forms of cooperation which are specified under Bast.

Article 89
Surrender of persons to the Court

1. The Court may transmit a request forarest and surrender of a person, together withntaterial
supporting the request outlined in article 91,rg State on the territory of which that person rhayound
and shall request the cooperation of that Statikedrarrest and surrender of such a person. Statée$
shall, in accordance with the provisions of thistRad the procedure under their national law, dgmyith
requests for arrest and surrender.

2. Where the person sought for surrendegbra challenge before a national court on théshdghe
principle of ne bis in idemas provided in article 20, the requested Stath ishaediately consult with the
Court to determine if there has been a relevamgun admissibility. If the case is admissibles th



requested State shall proceed with the executidheofequest. If an admissibility ruling is penditiie
requested State may postpone the execution ottheest for surrender of the person until the Coakes
a determination on admissibility.

3. (@) A State Party shall authorireaécordance with its national procedural law, gpamtation
through its territory of a person being surrenddcethe Court by another State, except where transi
through that State would impede or delay the sdeen

(b) Arequest by the Court for sarshall be transmitted in accordance with art®fe The
request for transit shall contain:

(i) A description of the person being transpdrt
(i) A brief statement of the facts of the casel their legal characterization; and

(i) The warrant for arrest and surrender;
(c) A person being transported Idbaldetained in custody during the period of titans

(d)  No authorization is requiredhi& person is transported by air and no landirsgleeduled on
the territory of the transit State;

(e) If an unscheduled landing osaum the territory of the transit State, that State require a
request for transit from the Court as providedifiosubparagraph (b). The transit State shall dekein
person being transported until the request forsitas received and the transit is effected, prewithat
detention for purposes of this subparagraph mapeaxtended beyond 96 hours from the unscheduled
landing unless the request is received within tinag.

4. If the person sought is being proceeaatginst or is serving a sentence in the requedstd r a
crime different from that for which surrender te tGourt is sought, the requested State, after rgatsn
decision to grant the request, shall consult withCourt.

Article 90
Competing requests

1. A State Party which receives a requeshfthe Court for the surrender of a person undaiea 89
shall, if it also receives a request from any oigte for the extradition of the same personHerdsame
conduct which forms the basis of the crime for waHice Court seeks the person's surrender, notfy th
Court and the requesting State of that fact.

2. Where the requesting State is a Statiy,Rhe requested State shall give priority torbguest
from the Court if:

(@) The Court has, pursuant to article 18 gmi&de a determination that the case in respect of
which surrender is sought is admissible and thegrdenation takes into account the investigation
or prosecution conducted by the requesting Statespect of its request for extradition; or

(b) The Court makes the determination describexdibparagraph (a) pursuant to the requested
State's notification under paragraph 1.

3. Where a determination under paragrafd) Bas not been made, the requested State niggy, at
discretion, pending the determination of the Couder paragraph 2 (b), proceed to deal with thees



for extradition from the requesting State but shatl extradite the person until the Court has deiszd
that the case is inadmissible. The Court's detextioin shall be made on an expedited basis.

4. If the requesting State is a State @otyRto this Statute the requested State, iffitsunder an
international obligation to extradite the persomh® requesting State, shall give priority to teguest for
surrender from the Court, if the Court has deteedithat the case is admissible.

5. Where a case under paragraph 4 hasceat determined to be admissible by the Court, the
requested State may, at its discretion, proceeeéabwith the request for extradition from the resfing
State.

6. In cases where paragraph 4 applies éxicapthe requested State is under an existirgriational
obligation to extradite the person to the requesBtate not Party to this Statute, the requestai Shall
determine whether to surrender the person to thet@o extradite the person to the requesting State
making its decision, the requested State shallidenall the relevant factors, including but nailied to:

(8) The respective dates of the requests;

(b) The interests of the requesting State blicly, where relevant, whether the crime was
committed in its territory and the nationality dktvictims and of the person sought; and

(c) The possibility of subsequent surrendewken the Court and the requesting State.

7. Where a State Party which receives agstfrom the Court for the surrender of a perdsm a
receives a request from any State for the extaditf the same person for conduct other than thathw
constitutes the crime for which the Court seekspiiison's surrender:
(a) The requested State shall, if it is noterrah existing international obligation to extradit
the person to the requesting State, give priodtihe request from the Court;

(b) The requested State shall, if it is undeexaisting international obligation to extradite th
person to the requesting State, determine whedh&urtender the person to the Court or to
extradite the person to the requesting State. kingats decision, the requested State shall
consider all the relevant factors, including but limited to those set out in paragraph 6, butlshal
give special consideration to the relative naturé gravity of the conduct in question.

8. Where pursuant to a notification undhés article, the Court has determined a case to be
inadmissible, and subsequently extradition to Hrpiesting State is refused, the requested Statenskity
the Court of this decision.

Article 91
Contents of request for arrest and surrender

1. A request for arrest and surrender $falinade in writing. In urgent cases, a requestimeapade
by any medium capable of delivering a written relc@rovided that the request shall be confirmedubh
the channel provided for in article 87, paragrayh)l

2. In the case of a request for the aardtsurrender of a person for whom a warrant efsatras
been issued by the Pre-Trial Chamber under a&)e¢he request shall contain or be supported by:

(@ Information describing the person soughificGent to identify the person, and information
as to that person's probable location;



(b) A copy of the warrant of arrest; and

(c) Such documents, statements or informatsomay be necessary to meet the requirements
for the surrender process in the requested Statepethat those requirements should not be more
burdensome than those applicable to requests fadition pursuant to treaties or arrangements
between the requested State and other States aunldl st possible, be less burdensome, taking
into account the distinct nature of the Court.

3. In the case of a request for the aardtsurrender of a person already convicted, tipeest shall
contain or be supported by:
(& A copy of any warrant of arrest for thatqom;

(b) A copy of the judgement of conviction;

(c) Information to demonstrate that the persomght is the one referred to in the judgement of
conviction; and

(d) If the person sought has been sentencealhaof the sentence imposed and, in the case of a
sentence for imprisonment, a statement of any ¢ilmeady served and the time remaining to be
served.

4, Upon the request of the Court, a Startyfshall consult with the Court, either generaliywith
respect to a specific matter, regarding any requérgs under its national law that may apply under
paragraph 2 (c). During the consultations, theeSearty shall advise the Court of the specific nements
of its national law.

Article 92
Provisional arrest

1. In urgent cases, the Court may reqiesptovisional arrest of the person sought, pending
presentation of the request for surrender and deerdents supporting the request as specified iclafl.

2. The request for provisional arrest shalinade by any medium capable of delivering asavrit
record and shall contain:

(a) Information describing the person soughtficgent to identify the person, and information
as to that person's probable location;

(b) A concise statement of the crimes for wttleh person's arrest is sought and of the facts
which are alleged to constitute those crimes, bliclg, where possible, the date and location of the
crime;

(c) A statement of the existence of a warrdiatrcest or a judgement of conviction against the
person sought; and

(d) A statement that a request for surrendén@person sought will follow.

3. A person who is provisionally arrestedynbe released from custody if the requested &teot
received the request for surrender and the docunseipiporting the request as specified in articleviéidin
the time limits specified in the Rules of Procedanel Evidence. However, the person may consent to
surrender before the expiration of this periodefrpitted by the law of the requested State. In suchse,
the requested State shall proceed to surrendgetisen to the Court as soon as possible.



4, The fact that the person sought has beleased from custody pursuant to paragraph 3 sbial
prejudice the subsequent arrest and surrendeabp#rson if the request for surrender and the meots
supporting the request are delivered at a later. dat

Article 93
Other forms of cooperation

1. States Parties shall, in accordance thighprovisions of this Part and under procedufestonal
law, comply with requests by the Court to provide following assistance in relation to investigai@r
prosecutions:

(@) The identification and whereabouts of pessor the location of items;

(b) The taking of evidence, including testimamder oath, and the production of evidence,
including expert opinions and reports necessathddCourt;

(c) The questioning of any person being inggdéd or prosecuted;

(d) The service of documents, including judidiacuments;

(e) Facilitating the voluntary appearance akpas as witnesses or experts before the Court;

(H The temporary transfer of persons as predich paragraph 7;

() The examination of places or sites, inatigdihe exhumation and examination of grave sites;
(h) The execution of searches and seizures;

(i) The provision of records and documentsluding official records and documents;

() The protection of victims and witnesses #&mel preservation of evidence;

(k)  The identification, tracing and freezingsmizure of proceeds, property and assets and
instrumentalities of crimes for the purpose of éuahforfeiture, without prejudice to the rights of
bona fide third parties; and

() Any other type of assistance which is nathpbited by the law of the requested State, with a
view to facilitating the investigation and proseéantof crimes within the jurisdiction of the Court.

2. The Court shall have the authority toyile an assurance to a witness or an expert apgear
before the Court that he or she will not be prosatudetained or subjected to any restriction ofqeal
freedom by the Court in respect of any act or oimisthat preceded the departure of that person frem
requested State.

3. Where execution of a particular measdir@ssistance detailed in a request presented under
paragraph 1, is prohibited in the requested Statd@ basis of an existing fundamental legal pplecof
general application, the requested State shall ptlgroonsult with the Court to try to resolve thatter. In
the consultations, consideration should be giventtether the assistance can be rendered in another
manner or subject to conditions. If after considta the matter cannot be resolved, the Court shadlify
the request as necessary.



4, In accordance with article 72, a StagyPmay deny a request for assistance, in whoie part,
only if the request concerns the production of daguments or disclosure of evidence which relatasst
national security.

5. Before denying a request for assistamcker paragraph 1 (1), the requested State shadlider
whether the assistance can be provided subjegetified conditions, or whether the assistancebean
provided at a later date or in an alternative manmevided that if the Court or the Prosecutoregts the
assistance subject to conditions, the Court oPtlesecutor shall abide by them.

6. If a request for assistance is denieglyéquested State Party shall promptly informGbart or the
Prosecutor of the reasons for such denial.

7. (@) The Court may request the tempotransfer of a person in custody for purposes of
identification or for obtaining testimony or othessistance. The person may be transferred if trening
conditions are fulfilled:

(i) The person freely gives his or her infornoeshsent to the transfer; and

(i)  The requested State agrees to the transfibject to such conditions as that State
and the Court may agree.

(b) The person being transferrealglemain in custody. When the purposes of thesfier have
been fulfilled, the Court shall return the persdthaut delay to the requested State.

8. (@) The Court shall ensure the amftiality of documents and information, exceptexpuired
for the investigation and proceedings describatiérequest.

(b) The requested State may, wremessary, transmit documents or information to the
Prosecutor on a confidential basis. The Prosecnéyrthen use them solely for the purpose of geimgrat
new evidence.

(c) The requested State may, onvts motion or at the request of the Prosecutdrssguently
consent to the disclosure of such documents ornmdtion. They may then be used as evidence pursoant
the provisions of Parts 5 and 6 and in accordantethe Rules of Procedure and Evidence.

9. (@ () Inthe event that a 8tAarty receives competing requests, other thasufmender or
extradition, from the Court and from another Staiesuant to an international obligation, the SRaety
shall endeavour, in consultation with the Court telother State, to meet both requests, if nepebya
postponing or attaching conditions to one or theotequest.

(i)  Failing that, compatinequests shall be resolved in accordance witlptineiples
established in article 90.

(b) Where, however, the requeatnfthe Court concerns information, property or pessahich
are subject to the control of a third State orrdarnational organization by virtue of an interoatl
agreement, the requested States shall so infori@ahet and the Court shall direct its request totttird
State or international organization.

10. (&) The Court may, upon request, eomie with and provide assistance to a State Party
conducting an investigation into or trial in respetconduct which constitutes a crime within the
jurisdiction of the Court or which constitutes aises crime under the national law of the requesState.

(b) () The assistance provideder subparagraph (a) shall include, inter. alia



a. The transmission of statements, documerther types of evidence
obtained in the course of an investigation ora tronducted by the Court; and

b. The questioning of any person detained bigioof the Court;

(i)  Inthe case ofiatmnce under subparagraph (b) (i) a:
a. If the documents or other types of eviddrmaee been obtained with the
assistance of a State, such transmission shalirectine consent of that State;

b. If the statements, documents or other tgbevidence have been provided
by a witness or expert, such transmission shadiuiiect to the provisions of
article 68.

(c) The Court may, under the cdnd# set out in this paragraph, grant a requesidsistance
under this paragraph from a State which is notréyRa this Statute.

Article 94
Postponement of execution of a request in respect
of ongoing investigation or prosecution

1. If the immediate execution of a requestild interfere with an ongoing investigation or
prosecution of a case different from that to whiod request relates, the requested State may pestbe
execution of the request for a period of time agngeon with the Court. However, the postponemeall sh
be no longer than is necessary to complete theaeténvestigation or prosecution in the requeStde.
Before making a decision to postpone, the requeStaid should consider whether the assistance may b
immediately provided subject to certain conditions.

2. If a decision to postpone is taken pansto paragraph 1, the Prosecutor may, howevek, se
measures to preserve evidence, pursuant to a®tclparagraph 1 (j).

Article 95
Postponement of execution of a request in
respect of an admissibility challenge

Where there is an admissibility chajjlerunder consideration by the Court pursuant tolart8 or
19, the requested State may postpone the exeaftmnequest under this Part pending a determimdiyo
the Court, unless the Court has specifically ordi¢hat the Prosecutor may pursue the collecticsuoh
evidence pursuant to article 18 or 19.

Article 96
Contents of request for other forms of
assistance under article 93

1. A request for other forms of assistamederred to in article 93 shall be made in writibgurgent
cases, a request may be made by any medium cafatgéivering a written record, provided that the
request shall be confirmed through the channeligealfor in article 87, paragraph 1 (a).

2. The request shall, as applicable, cardabe supported by the following:

(&) A concise statement of the purpose of dlgeiest and the assistance sought, including the
legal basis and the grounds for the request;



(b)  As much detailed information as possiblewttihe location or identification of any person
or place that must be found or identified in orfibgrthe assistance sought to be provided;

(c) A concise statement of the essential fantkerlying the request;
(d) The reasons for and details of any procedurequirement to be followed;

(e) Such information as may be required unidedaw of the requested State in order to execute
the request; and

(H  Any other information relevant in order fitre assistance sought to be provided.

3. Upon the request of the Court, a StartyPshall consult with the Court, either generaltywith
respect to a specific matter, regarding any reqergs under its national law that may apply under
paragraph 2 (e). During the consultations, theeSeatrty shall advise the Court of the specific nexpents
of its national law.

4, The provisions of this article shall,ext applicable, also apply in respect of a reqioest
assistance made to the Court.

Article 97
Consultations

Where a State Party receives a requesgr this Part in relation to which it identifipgoblems
which may impede or prevent the execution of thypiest, that State shall consult with the Court atith
delay in order to resolve the matter. Such problerag include, inter alia

(@) Insufficient information to execute the uest;

(b) Inthe case of a request for surrenderfabethat despite best efforts, the person sought
cannot be located or that the investigation coretlbas determined that the person in the
requested State is clearly not the person namtiwarrant; or

(c) The fact that execution of the requestsrcurrent form would require the requested State t
breach a pre-existing treaty obligation undertakéh respect to another State.

Article 98
Cooperation with respect to waiver of immunity
and consent to surrender

1. The Court may not proceed with a reqtessurrender or assistance which would requiee th
requested State to act inconsistently with itsgatlons under international law with respect to3ite or
diplomatic immunity of a person or property of adhState, unless the Court can first obtain the
cooperation of that third State for the waivertsd tmmunity.

2. The Court may not proceed with a regtessurrender which would require the requestedeSib
act inconsistently with its obligations under im&tional agreements pursuant to which the condemt o
sending State is required to surrender a perstimbState to the Court, unless the Court candinthin
the cooperation of the sending State for the giwihgonsent for the surrender.



Article 99
Execution of requests under articles 93 and 96

1. Requests for assistance shall be exg¢@ut@ccordance with the relevant procedure urttetaw of
the requested State and, unless prohibited bylaughn the manner specified in the request, inicigd
following any procedure outlined therein or permitpersons specified in the request to be prestead
assist in the execution process.

2. In the case of an urgent request, tloeihents or evidence produced in response shafieat
request of the Court, be sent urgently.

3. Replies from the requested State skaltdnsmitted in their original language and form.

4. Without prejudice to other articles lnstPart, where it is necessary for the successtetution of
a request which can be executed without any corapulseasures, including specifically the interviefv
or taking evidence from a person on a voluntaryshascluding doing so without the presence of the
authorities of the requested State Party if itsiseatial for the request to be executed, and tamigation
without modification of a public site or other pigbplace, the Prosecutor may execute such requestlgt
on the territory of a State as follows:

(8) When the State Party requested is a Statkeoterritory of which the crime is alleged to
have been committed, and there has been a detdioniod admissibility pursuant to article 18 or
19, the Prosecutor may directly execute such redokswing all possible consultations with the
requested State Party;

(b) In other cases, the Prosecutor may exesudie request following consultations with the
requested State Party and subject to any reasocaidiitions or concerns raised by that State
Party. Where the requested State Party identifielslems with the execution of a request
pursuant to this subparagraph it shall, withouagetonsult with the Court to resolve the matter.

5. Provisions allowing a person heard @neixed by the Court under article 72 to invokerietibns
designed to prevent disclosure of confidential infation connected with national security shall a@pply
to the execution of requests for assistance ufieatticle.

Article 100
Costs

1. The ordinary costs for execution of regfs in the territory of the requested State stfmborne by
that State, except for the following, which shaltiorne by the Court:
(a) Costs associated with the travel and sicofiwitnesses and experts or the transfer under
article 93 of persons in custody;

(b) Costs of translation, interpretation arah$cription;

(c) Travel and subsistence costs of the judipesProsecutor, the Deputy Prosecutors, the
Registrar, the Deputy Registrar and staff of amgaarof the Court;

(d) Costs of any expert opinion or report restee by the Court;



(e) Costs associated with the transport ofragrebeing surrendered to the Court by a custodial
State; and

(H Following consultations, any extraordinagsts that may result from the execution of a
request.

2. The provisions of paragraph 1 shalpgsropriate, apply to requests from States Padidse
Court. In that case, the Court shall bear the amgicosts of execution.

Article 101
Rule of speciality

1. A person surrendered to the Court utttisrStatute shall not be proceeded against, pedish
detained for any conduct committed prior to suregndther than the conduct or course of conducthvhi
forms the basis of the crimes for which that perisas been surrendered.

2. The Court may request a waiver of tluir@ments of paragraph 1 from the State which
surrendered the person to the Court and, if nepggb@ Court shall provide additional informatiion
accordance with article 91. States Parties shak tize authority to provide a waiver to the Cound a
should endeavour to do so.

Article 102
Use of terms

For the purposes of this Statute:
(@) "surrender" means the deliveringtip person by a State to the Court, pursuarftisoStatute.
(b) "extradition" means the delivering of a person by one State to another as proigig¢cbaty,
convention or national legislation.
PART 10. ENFORCEMENT

Article 103
Role of States in enforcement of
sentences of imprisonment

1. (@) A sentence of imprisonment shalkerved in a State designated by the Court &rdist of
States which have indicated to the Court theirimgihess to accept sentenced persons.

(b) Atthe time of declaring itslivigness to accept sentenced persons, a Statattsh
conditions to its acceptance as agreed by the @odrin accordance with this Part.

(c) A State designated in a pakiicaase shall promptly inform the Court whetheadtepts the
Court's designation.



2. (@) The State of enforcement shatiifynthe Court of any circumstances, including éxercise
of any conditions agreed under paragraph 1, whictidcmaterially affect the terms or extent of the
imprisonment. The Court shall be given at leastids' notice of any such known or foreseeable
circumstances. During this period, the State obex@ment shall take no action that might prejuitice
obligations under article 110.

(b)  Where the Court cannot agrehéocircumstances referred to in subparagraplit @)all
notify the State of enforcement and proceed in mt@me with article 104, paragraph 1.

3. In exercising its discretion to makeesignation under paragraph 1, the Court shall itatie
account the following:

(@) The principle that States Rarshould share the responsibility for enforcingeseces of
imprisonment, in accordance with principles of ¢ajlie distribution, as provided in the Rules of
Procedure and Evidence;

(b) The application of widely actsghinternational treaty standards governing tbattnent of
prisoners;

(c) The views of the sentenced @ers
(d) The nationality of the senteshperson;

(e) Such other factors regardirggdincumstances of the crime or the person sentencdhe
effective enforcement of the sentence, as may peoppate in designating the State of enforcement.

4, If no State is designated under pardyfiapghe sentence of imprisonment shall be senvedarison
facility made available by the host State, in adaoce with the conditions set out in the headqtsrte
agreement referred to in article 3, paragraph 3ubh a case, the costs arising out of the enfaneof a
sentence of imprisonment shall be borne by the CCour

Article 104
Change in designation of State of enforcement

1. The Court may, at any time, decide andfer a sentenced person to a prison of another. St
2. A sentenced person may, at any timelyapphe Court to be transferred from the State of
enforcement.

Article 105

Enforcement of the sentence

1. Subject to conditions which a State maye specified in accordance with article 103, gaagh 1
(b), the sentence of imprisonment shall be bindinghe States Parties, which shall in no case matdif

2. The Court alone shall have the righddéoide any application for appeal and revision. $tae of
enforcement shall not impede the making of any sygilication by a sentenced person.

Article 106



Supervision of enforcement of sentences and
conditions of imprisonment

1. The enforcement of a sentence of imprisent shall be subject to the supervision of tharCand
shall be consistent with widely accepted internatldreaty standards governing treatment of prisone

2. The conditions of imprisonment shallgoerned by the law of the State of enforcementsdnadi
be consistent with widely accepted internationedity standards governing treatment of prisonenspin
case shall such conditions be more or less favteithbn those available to prisoners convictedrofiar
offences in the State of enforcement.

3. Communications between a sentenced penst the Court shall be unimpeded and confidential

Article 107
Transfer of the person upon completion of sentence

1. Following completion of the sentencpeason who is not a national of the State of emforent
may, in accordance with the law of the State obarégment, be transferred to a State which is otllige
receive him or her, or to another State which agteeeceive him or her, taking into account anghes of
the person to be transferred to that State, utiesState of enforcement authorizes the persoantain in
its territory.

2. If no State bears the costs arisingobtrtansferring the person to another State puitsigan
paragraph 1, such costs shall be borne by the Court

3. Subject to the provisions of article 1 State of enforcement may also, in accordauiitteits
national law, extradite or otherwise surrendergéeson to a State which has requested the extraditi
surrender of the person for purposes of trial doreement of a sentence.

Article 108
Limitation on the prosecution or punishment of othiences

1. A sentenced person in the custody ofStia¢e of enforcement shall not be subject to mtas®En or
punishment or to extradition to a third State foy aonduct engaged in prior to that person's dglite the
State of enforcement, unless such prosecutionshorént or extradition has been approved by thetGour
the request of the State of enforcement.

2. The Court shall decide the matter dftsaring heard the views of the sentenced person.

3. Paragraph 1 shall cease to apply itd@enced person remains voluntarily for more 8tadays
in the territory of the State of enforcement aftaving served the full sentence imposed by the (Cour
returns to the territory of that State after haviefg it.

Article 109
Enforcement of fines and forfeiture measures

1. States Parties shall give effect todineforfeitures ordered by the Court under Paviithout
prejudice to the rights of bona fide third parti@sd in accordance with the procedure of theiromati law.



2. If a State Party is unable to give dftecan order for forfeiture, it shall take measut@ recover the
value of the proceeds, property or assets orderaldebCourt to be forfeited, without prejudice be trights
of bona fide third parties.

3. Property, or the proceeds of the salealf property or, where appropriate, the saletloéio
property, which is obtained by a State Party assalt of its enforcement of a judgement of the €ehall
be transferred to the Court.

Article 110
Review by the Court concerning reduction of sergenc

1. The State of enforcement shall not eehe person before expiry of the sentence pramaliby
the Court.
2. The Court alone shall have the righdd¢oide any reduction of sentence, and shall ruldh@matter

after having heard the person.

3. When the person has served two thirdeeEentence, or 25 years in the case of lifeisnpment,
the Court shall review the sentence to determinetidr it should be reduced. Such a review shalbaot
conducted before that time.

4, In its review under paragraph 3, the€may reduce the sentence if it finds that onmore of the
following factors are present:

(&) The early and continuing willingness of gegson to cooperate with the Court in its
investigations and prosecutions;

(b) The voluntary assistance of the persomabéing the enforcement of the judgements and
orders of the Court in other cases, and in pagrgoitoviding assistance in locating assets subject
to orders of fine, forfeiture or reparation whiclayrbe used for the benefit of victims; or

(c) Other factors establishing a clear andi@gmt change of circumstances sufficient to
justify the reduction of sentence, as providechanRules of Procedure and Evidence.

5. If the Court determines in its initieMiew under paragraph 3 that it is not approptiateduce the
sentence, it shall thereafter review the questfaeduction of sentence at such intervals and apglyuch
criteria as provided for in the Rules of Procedamd Evidence.

Article 111
Escape

If a convicted person escapes fromazysaind flees the State of enforcement, that Stalg after
consultation with the Court, request the persam'seader from the State in which the person istleta
pursuant to existing bilateral or multilateral aigaments, or may request that the Court seek tisems
surrender, in accordance with Part 9. It may ditieat the person be delivered to the State in whebr
she was serving the sentence or to another Staigndged by the Court.

PART 11. ASSEMBLY OF STATES PARTIES

Article 112



Assembly of States Parties

1. An Assembly of States Parties to tha8e is hereby established. Each State Party Iséred one
representative in the Assembly who may be accomepany alternates and advisers. Other States which
have signed this Statute or the Final Act may kseokers in the Assembly.

2. The Assembly shall:
(a) Consider and adopt, as appropriate, recordat®mns of the Preparatory Commission;

(b) Provide management oversight to the Presigledhe Prosecutor and the Registrar regarding
the administration of the Court;

(c) Consider the reports and activities of Bueeau established under paragraph 3 and take
appropriate action in regard thereto;

(d) Consider and decide the budget for the Cour
(e) Decide whether to alter, in accordance waitictle 36, the number of judges;

() Consider pursuant to article 87, paragraphsd 7, any question relating to non-
cooperation;

(g) Perform any other function consistent wftis Statute or the Rules of Procedure and
Evidence.

3. (& The Assembly shall have a Burgansisting of a President, two Vice-Presidents Eh
members elected by the Assembly for three-yearderm

(b) The Bureau shall have a regmesive character, taking into account, in paldiglequitable
geographical distribution and the adequate reptasen of the principal legal systems of the world.

(c) The Bureau shall meet as oftemecessary, but at least once a year. It stsidt sise
Assembly in the discharge of its responsibilities.

4, The Assembly may establish such subsidiadies as may be necessary, including an inadkpen
oversight mechanism for inspection, evaluation iardstigation of the Court, in order to enhance its
efficiency and economy.

5. The President of the Court, the Prosecand the Registrar or their representatives naaijgipate,
as appropriate, in meetings of the Assembly artieBureau.

6. The Assembly shall meet at the seadh@Qourt or at the Headquarters of the United Matmnce
a year and, when circumstances so require, holdamsessions. Except as otherwise specified B thi
Statute, special sessions shall be convened bubeau on its own initiative or at the request 0é ohird
of the States Parties.

7. Each State Party shall have one voteryeeffort shall be made to reach decisions by eosiss in
the Assembly and in the Bureau. If consensus cdmnotéached, except as otherwise provided in the
Statute:



(@) Decisions on matters of substance musppeoaed by a two-thirds majority of those
present and voting provided that an absolute ntgjofiStates Parties constitutes the quorum for
voting;

(b) Decisions on matters of procedure shathlen by a simple majority of States Parties
present and voting.

8. A State Party which is in arrears inplagment of its financial contributions towards tosts of
the Court shall have no vote in the Assembly anthéBureau if the amount of its arrears equals or
exceeds the amount of the contributions due frafarithe preceding two full years. The Assembly may
nevertheless, permit such a State Party to vateeilssembly and in the Bureau if it is satisfiedttthe
failure to pay is due to conditions beyond the oulrdf the State Party.

9. The Assembly shall adopt its own ruleprocedure.
10. The official and working languagestwd Assembly shall be those of the General Asseuniltlye
United Nations.

PART 12. FINANCING

Article 113
Financial Regulations

Except as otherwise specifically preddall financial matters related to the Court treimeetings
of the Assembly of States Parties, including itseBw and subsidiary bodies, shall be governediby th
Statute and the Financial Regulations and Ruleptaddyy the Assembly of States Parties.

Article 114
Payment of expenses

Expenses of the Court and the Assemb8tates Parties, including its Bureau and suasidi
bodies, shall be paid from the funds of the Court.

Article 115
Funds of the Court and of the Assembly of Statetd2a

The expenses of the Court and the AbBeaf States Parties, including its Bureau andsgliary
bodies, as provided for in the budget decided byAtsembly of States Parties, shall be providethéy
following sources:

(a) Assessed contributions made by StateseBarti

(b) Funds provided by the United Nations, sabje the approval of the General Assembly, in
particular in relation to the expenses incurred tdueferrals by the Security Council.

Article 116
Voluntary contributions




Without prejudice to article 115, theutt may receive and utilize, as additional funaduntary
contributions from Governments, international oigations, individuals, corporations and other ésgitin
accordance with relevant criteria adopted by theefrtbly of States Parties.

Article 117
Assessment of contributions

The contributions of States Partiedl dleassessed in accordance with an agreed sitale o
assessment, based on the scale adopted by thel Blzitns for its regular budget and adjusted in
accordance with the principles on which that scalsased.

Article 118
Annual audit
The records, books and accounts o€itart, including its annual financial statementslsbe
audited annually by an independent auditor.
PART 13. FINAL CLAUSES

Article 119
Settlement of disputes

1. Any dispute concerning the judicial ftions of the Court shall be settled by the decisibthe
Court.
2. Any other dispute between two or momest Parties relating to the interpretation oriappbn of

this Statute which is not settled through negaiisiwithin three months of their commencement diwll
referred to the Assembly of States Parties. Thewbdy may itself seek to settle the dispute or make

recommendations on further means of settlementeofiispute, including referral to the InternatioGalurt
of Justice in conformity with the Statute of thaiuet.

Article 120
Reservations

No reservations may be made to thitugta

Article 121
Amendments

1. After the expiry of seven years from émry into force of this Statute, any State Par&y propose
amendments thereto. The text of any proposed amemidshall be submitted to the Secretary-General of
the United Nations, who shall promptly circulatéoitall States Parties.

2. No sooner than three months from the danotification, the Assembly of States Partasts next
meeting, shall, by a majority of those presentastthg, decide whether to take up the proposal. The



Assembly may deal with the proposal directly orveme a Review Conference if the issue involved so
warrants.

3. The adoption of an amendment at a mgetinthe Assembly of States Parties or at a Review
Conference on which consensus cannot be reach#deshare a two-thirds majority of States Parties.

4. Except as provided in paragraph 5, aermiment shall enter into force for all States Bartine
year after instruments of ratification or acceptahave been deposited with the Secretary-Genethéof
United Nations by seven-eighths of them.

5. Any amendment to articles 5, 6, 7 armd ®is Statute shall enter into force for thosat&t Parties
which have accepted the amendment one year aftetehosit of their instruments of ratification or
acceptance. In respect of a State Party which tiaaacepted the amendment, the Court shall notisesr
its jurisdiction regarding a crime covered by theemdment when committed by that State Party's maso
or on its territory.

6. If an amendment has been accepted lBnseighths of States Parties in accordance withgoaph
4, any State Party which has not accepted the amemidmay withdraw from this Statute with immediate
effect, notwithstanding article 127, paragraphut,dubject to article 127, paragraph 2, by giviotige no
later than one year after the entry into forceumtsamendment.

7. The Secretary-General of the United dvettishall circulate to all States Parties any amemd

adopted at a meeting of the Assembly of Statesd3ant at a Review Conference.

Article 122
Amendments to provisions of an institutional nature

1. Amendments to provisions of this Statubéch are of an exclusively institutional natunemely,
article 35, article 36, paragraphs 8 and 9, arB@learticle 38, article 39, paragraphs 1 (first sentences),
2 and 4, article 42, paragraphs 4 to 9, articlepéBagraphs 2 and 3, and articles 44, 46, 47 anchd$ be
proposed at any time, notwithstanding article #ftagraph 1, by any State Party. The text of any
proposed amendment shall be submitted to the Segr&eneral of the United Nations or such other
person designated by the Assembly of States Pavtiesshall promptly circulate it to all States Restand
to others participating in the Assembly.

2. Amendments under this article on whichsensus cannot be reached shall be adopted by the
Assembly of States Parties or by a Review Conferglng a two-thirds majority of States Parties. Such
amendments shall enter into force for all Statetid%asix months after their adoption by the Asskgmalp,
as the case may be, by the Conference.

Article 123
Review of the Statute

1. Seven years after the entry into foriciis Statute the Secretary-General of the UniNations

shall convene a Review Conference to consider amgndments to this Statute. Such review may include,
but is not limited to, the list of crimes containedarticle 5. The Conference shall be open toghos
participating in the Assembly of States Parties amthe same conditions.

2. At any time thereafter, at the requédst State Party and for the purposes set out iagpaph 1, the
Secretary-General of the United Nations shall, upmoroval by a majority of States Parties, convene
Review Conference.



3. The provisions of article 121, paragsapho 7, shall apply to the adoption and entrg fotce of
any amendment to the Statute considered at a Re&vosference.

Article 124
Transitional Provision

Notwithstanding article 12, paragrafitend 2, a State, on becoming a party to this ®tatoay
declare that, for a period of seven years afteetitey into force of this Statute for the State aamed, it
does not accept the jurisdiction of the Court wébpect to the category of crimes referred to ticlar8
when a crime is alleged to have been committedshiyationals or on its territory. A declaration anthis
article may be withdrawn at any time. The provisiaf this article shall be reviewed at the Review
Conference convened in accordance with article pagagraph 1.

Article 125
Signature, ratification, acceptance, approval geasion

1. This Statute shall be open for signabyrall States in Rome, at the headquarters ofFtieal and
Agriculture Organization of the United Nations, bhJuly 1998. Thereafter, it shall remain open for
signature in Rome at the Ministry of Foreign Affaof Italy until 17 October 1998. After that datee
Statute shall remain open for signature in New YatkJnited Nations Headquarters, until 31 December
2000.

2. This Statute is subject to ratificatianceptance or approval by signatory States. Imsnis of
ratification, acceptance or approval shall be diegpdsvith the Secretary-General of the United Nagio

3. This Statute shall be open to accedsjoall States. Instruments of accession shall ipesieed
with the Secretary-General of the United Nations.

Article 126
Entry into force

1. This Statute shall enter into force lom first day of the month after the 60th day follogvthe date
of the deposit of the 60th instrument of ratificati acceptance, approval or accession with thec&egr
General of the United Nations.

2. For each State ratifying, accepting,raping or acceding to this Statute after the depafshe
60th instrument of ratification, acceptance, appt@r accession, the Statute shall enter into forcthe
first day of the month after the 60th day followithg deposit by such State of its instrument dfication,
acceptance, approval or accession.

Article 127
Withdrawal

1. A State Party may, by written notificatiaddressed to the Secretary-General of the UNiatins,
withdraw from this Statute. The withdrawal shakdaffect one year after the date of receipt of the
notification, unless the notification specifiesatel date.



2. A State shall not be discharged, byoras its withdrawal, from the obligations arisifigm this
Statute while it was a Party to the Statute, inicigdny financial obligations which may have accrués
withdrawal shall not affect any cooperation witke tBourt in connection with criminal investigaticarsd
proceedings in relation to which the withdrawingtSthad a duty to cooperate and which were commence
prior to the date on which the withdrawal becanieative, nor shall it prejudice in any way the dooed
consideration of any matter which was already uwdesideration by the Court prior to the date olictvh

the withdrawal became effective.

Article 128
Authentic texts

The original of this Statute, of whittte Arabic, Chinese, English, French, Russian grahiSh
texts are equally authentic, shall be depositet thi¢ Secretary-General of the United Nations, sl
send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersignedngeluly authorized thereto by their respective
Governments, have signed this Statute.

DONE at Rome, this 17th day of July 1998



